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The result 15 that the prerogative Lo dissole is governed by express provision
of §.5 of Indhan Independence Act and that section does not coable the
Gavernor General (o dissotve the Constituent Assembly.
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“Thete is no provision in Indcpendence Act for the dissolunen of Con-
stituent Assembly
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The Constitucnt

Parliament. —

1 15 in my opnion, W be regavded as o body created by 2 <upra legal
power lo ducharge the supra-legal function of prepanng a constitutian
for Pakistan Ttz power in this respect, bclongcd (o itsell imherently by
virtue of its heing a bady representative of the wall of the people 10 telatom
{0 the future mode of Government. PLD 1953 F.C (P. 246)
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Thix weuld be to wsurp the function of the Conshituent Asembly. T
mmpese such a requirement upon Jaws of constitwtonal natwie made by a
Consatuent Assembly would be 2 direct affrant (o the position and suthor-
ity of 1hat body. PLD 1955 F.C (P. 248)
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The vahdity of 1 law shall nat be called in question an (he grodued that
(i law disregards, voilates or is otherwise not in accordance with (he

principle of law-making Amele 6, Sub(2) 1962 Constitution.

a.,:Sw&yQTwMuﬁ?éa,&ggw&pcw&ﬁlxgdwo@S,&



www.KitaBBSunnat.com

el sl bl Al gl JL‘LC’-}CJWJ!JA)_/-—”
Jf(’_‘}’d/c—l fd’d’b—:b_);ﬁu“»‘ﬁ[.ﬂ%?r.uh. \:{;g
4-‘u"'")[:(’EJ/‘_/“’LJ)UJ,J;Qffu.-@)d&‘lu.ﬂuw- Q_L_fp
Lonr g & 8002 Fowrins uqnw.;)f_.q/; &3
//Lv‘_,‘ubaLJJJ{U*L@LA—G‘-‘);L})TGL;MMJ s
7 2 Skt G Sl e A A L
JLJ/.._bf_.-’J/.JJA.-UF‘VU")&_JU?LJB_J' £l
ST - L-G‘JJL"/L-/(C’/ U#J!'L_-J)"’Jc.luwﬁ —
-uv(iUgL-L_,..- J:V,,L/f'f B AR P AT
r.’_r_.,/ubu ﬁd,ufu)fj,;(;JvuyFJﬁl wf pod oL
Pl ol es E):f)WC—d)”d)Lﬁde’b)‘.’fL_{g/, - :,31
-
- L:@OL:‘:‘ s a1 J sl gﬁ,@u‘* 13l et ¥
éi-a;/_»yu"’} o 6 Jle 2 /.._ﬁfdiﬁ'o"b"u'i
-U’ uru}'\f FJ)L&J}'FU"JJJU C,,.b’»»’, o
-%J/@L"—'@:Jq”f S PLE 8l [:@/ CT ST

a.,:Sw&quwMuﬁ?éa,&ggw&pcw&ﬁlxgdwo@S,&



- - - - = —

www.KitaboSunnat.com ’
- e )

A B L A
/:‘.C/JL-'J%..«-A";“

5+ & ﬁjuﬂww[.:ﬂjéﬁfﬁdbvﬂjﬁ
ISP I ) CO RN S TN IR WX 8
L o tioam st I MBsss tipplEr e &2
v :ﬁLfyL;/ &la.i.../fu u;‘ﬁ;:sbf;,?/n/"ba.;ﬂl_é
X L;y@tlufwr)aln,ra,brﬁ n.gg‘..[.ui“l.cd Lded
Juu*LL'r'cr.u’J-c‘..ds;f;b')w;i.u}l-_fﬁ_l‘:flgr—Luiju
L iiler & e b T 37 s 0p S AL o Sha,
st B el e o8 JA 8 B i e e

A TE e el st 2 P Kol Bl L

:;J4J|J,|LL;/J,)K£’L5”ML, Ly g
ot 38 B Y b gl St G St e
%u‘:.u;“,wuer(:s’feﬁ.uy =P o St e Sl
AP IR oy WA T N C My
KX ol /J“”uvzéu'l_ J,[/y,ﬂf...y:u}uru/

med L—JJ‘;U-—U)(}[:)?;JI -L;();h..:lsflrc..gy‘b L—L:JM::.'

A (Pl (s JJJ,QJ 0

“/.‘VP I-_—-“" Julr"&"ic,bﬁ;hulf/ 3 (V)

a.,:Sw&yQTwMuﬁ?éa,&ggw&pcw&ﬁlxgdwo@S,&



www.]f'gaboSunnat.com

—L»

L.wag‘é L...Juwj ia,»‘-b”....l'ftfc-l:vri-g’/
LLA_ c,ub/,,c)ﬁlfuﬂxm L P (1% AR

o’f"‘”éf):‘/f—led/ f/ﬁ’f/fbw”ﬁ-u“l’d"
' -L.:;u:';’p\.bzl

Jare e S ehes oo de 13 Fote o Somr i
uz"-u“_.ﬂ..j ;JJJ}J.LSULJ: f JriLiL,:qLJ
um...f‘f[.u«l drul-‘_c-..uy’dbf’a,ﬂ.ﬁw«— IJ/
bir o 8% 2 A5 Uh ) e n P Ao
| L;izdﬂfzi—u;fl_, L‘;‘JqéuufG-J‘:”Lh.m}"uli/-JJ)JJ‘
D.lacl:(ﬂ:wLL#)J}(J}‘LUJ‘JH‘;(#IJJ'JJJ'J}:)/J}’Q;:J
SMa 1,31;:(05;4_,,ﬁmﬁ‘ﬂiﬁ'b’/joﬂoﬁy
i u.n’fr"U/ Ay J/ S v Sl ot Lritre &
u,p)l’?lp.«:ﬁf.k'f)/l SV (T U‘y@-w‘fqﬂvi bl
jufi 1 g ,LI/ Gx

www.K'\taboSunna\.u.m

a.,:Sw&yQTwMuﬁ?éa,&ggw&pcw&ﬁlxgdwo@S,&



www.KitaboSunnat.com '
I

AiSe (3Y 0T o Jaiio 5y IS 3 ,R00 9 B 96 (30 ow Olx 9 SV oS



www.KitaboSunnat.com
4

A1 52 s cjl&di"i‘

a3 9 -
s

u’-‘.{;ﬂ:’..ﬂb—

W"ﬁ"”ff:'/;“’u’fu")'ﬁt;"’—

a.;&a;,SyuTc;..é.aMﬁg__cSa,é.uggw&pcm&ﬁlxgdjyo@iao






www.KitaboSunnat.com

A a8

JI;:FJ%@:)LJI;;I‘E;;@,‘:“?@):’:JWLul& )
AYENF 1o e Al gk 2pslels 1 Akt 15
J g?;(tfﬁcfg‘g‘-wjg.yﬂjﬁlﬁjﬁuﬁf eP s SO
- z_)/dﬁ" ,Qﬁr,_,,{/)u;‘nl./ Bt P B /‘_,'y()f[;-;l'_. -
"4 JPJ_«L-)()ﬂ*ig.fuﬁw‘thbﬁ.u'ifa.,-w

«,J‘(LkL.uﬂl L.fdbd;uvﬁﬁ.dluﬁ.ula-xl\_)bﬂ
Vi) b’;mré::c.wi..rc?./,(.au—“’Lgru.xu;ll,/u,ﬁ
ALl JAL»)l_;J;()&';‘_Z.JwULa~u.uff
r‘J‘JLaﬂ‘J»JLLUrU)EJ( 13 |,—/JJL/L" u'*ﬁ&_ 1y
ey,

I I e Nt e 2o

it L Hie S et 055 F ol ot oty
Jblﬁf&%;;lg&}{ud&w&’vl Lf) = sy
UJ')L—JJ’L’M‘)YJHLFUJ-J.L c.._«LJEJJJ...wJ PE R
J,v;.;»“a_'ru‘}ou._»;p#.-édﬁun’u,.ﬁ.é‘furw; FYnY
al I:"Q_-Cﬁl:uzf') u" ,dm..éll ‘;J)’L; 1ArC e sl f OV, 1P~ ALVA¢ -2—);
@T\xL_f_ ;/.:il:)ﬁ-;mera.JLa;‘ILd—'-‘:'xguw’ﬂ}'wnurf;

W&y&iwwﬁ@aﬁggwCg}oc‘u‘}ﬁl).ggd.‘:yb@m



www.Kitabogunnat.com ‘
&

B bl 508 7 & s A sz 4
ALl I@f&;;i/@ﬁff—“ L7 1 (il PPk s oA
-%Jﬁlrtab‘f?-’-ﬁi(?&’ful Uzu:»:.f‘_{t}'fua’fxu:({‘fl/‘
PrETEINe s .u_;;Lu«rc‘.,{f—‘ oy L7 S
L7l a):"‘J/OS’C-—%-L:‘J/MLEJ}'-\J‘/“.-",,J)'Lu'zd!df'” ulL;ft-_(

- {JALLJIH‘&A‘J&%W el

)K/KL%U‘?/";L:&

i ) Gl e At &b i g e sy
da it A b LGP L Yot
va"ufd-J"({"{dJufJ@)fd/ﬁ"’ B Ll
ol a’.;c‘:.L.L.:.J/(L,;-..-,Ub re S A Lad Yl
JosL _.!)f).}:ie/u:-ﬂj’.fl-bLXVL:K&;{JZLLJ#/:’??
3 el F L e Nl v ks B G125 2
é.u;;fa:Lij_L;b/ (et Z_)i.Leu;uJ’Lbﬂh..Q g
m_.JT;".L—.a{L;HMK—;.—JJJ:(JM:JF;
e ié.)?:u;u&,ﬁiﬂ T s
s P QL T S A S s B
‘Ju,u-f,é-‘b'-,_»uﬁ..w‘j_iﬁivf_ L;g/(-"“ b AL S

:U;ZT L}EJJ N 0]

No body can deny the fact that the subsequent succass if any, was to a
very Larpe extemt due to the decision in Dosso™ case itselt. It the Supreme
court ld nit given the verdict, we are not sure what would have been
the consequences. With respect 1 would retram from making any further
comment on the observations made 1n that cuse. PLD 1972 Lahore (P 391)
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In his letter addressed 1o Commander-in-Chiel he desired of bum to Lolfil
his constitutional responsibility. Na body cun canvass that the abroganon
of constitution was the constitutional responsibility of the Commander-in-
Chief. P1 1) 1972 Lahore (P, 390
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There 15 no technical bar to treatment of objective resolution as supra
constiston  Phe courts in this country are bound to [ollow and enforce
it.... The Mate of Pakistan cannot exercise its powers und auvthoriry through
an indivuluals or group of indivisuals in the name of any one petson.
argan or imshitution of the state including the srmed forees. [n other words
despolism has been banished from Pakistan once for all and the siate
powere citn ncver be exercised except through choosen representatives of
the people The promulgation of Martial Iaw and abrogation of constitu-
tion by Coinniander-in-Chief in the name of armed forces and assumption
of political power under any garb whatever was against the very basis on
which (he statc was founded. The ecourt have no jurisdiction to accept
such usurpation as lawful and valid PLD 1972 Lahore (P, 390)
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The intcrim constitution being debated in Nanonal Assembly 15 also ia-
tended 10 be passed by means of 4 resolution. Thus thers s no techmeal
hur v treatment of objective resolution as supra constiution. YLD 1972
Lahore (P 390)
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The recogntiion of a state under International Law has nothang (o do with
wnternal soverengnty of state. (Asmajilani Vs Government of Punjab)PLD

1972 8.C (P, Itl(b} )
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Fhen the armed forces do not assist Lhe state 1o guppressing disordor b
aclually create [urther disorder by disrupting the entire legal viden ol the
state. (Asmajlam Vv Government of Punjab) PLD: 1972 §.C (P [11])
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Ihis country was not for?hgn country which had heen mvaded by any
forcign army with General Agha Muhammad Yahya Khan at its heed nor
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The concept of validiy is denved from the will of body-polin 1t the
body politics gives an express answer that answer is valid and (o Jows not
madter who put the question. (Asmapfani V& Government of Punjab)
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My uwn vicw i that a person who destrays the mitonad leaul order in an
ilegitimade manner can 1ot be regarded as vabd sudree of law-making,
May be that on account of his heldmg the coercive aparatus of state, the
people and the court, arc silenced temporarily, but it be lawd down firmly
that the vrder which the ugurper imposes will reman illcgal and couns
will not recognize it and act upon them as dejure. As sonn as the First
opportunity arises when the coerave oparatua falls from the hands of he
usurper, he should be tred for the high treason and sujtably purished.
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1t has accepted the position that 1t is a creation of constitution. PLD: 1973
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Therclore, however, solemn or sacasane a doc ument, ol il 1s ot incorpo-
rated i constitution or does not form A part there of 1t cinnot contral
the Comsttution. (PLIY: [973.8 C) (I* 1)
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Pt (1)

The *'Uinind Norm™ referred to by the Supreme Courr was something
even above (he abjecuve resolution which embodied the spirit and funda-
menta] nuems of the constitutional concept of Pakistan. 1t was expected
by the ubscctive resoiution iwself 10 be translated into the vonstitution,
even those who adopted the objective resalution did not envisage that it
would be a document above the constitution. (PLD: 1973 § C. P. 73)
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Mr. Brobi has indeed faced an uphill task before ws 10 question the cor-
rectncss ol the judgement in so far as it rejects the application ol kelsen’s
theory of Law (PLD., V77 8.07)

d , .
2 FUR ()

It must oot be Torgotten that the continued validity of the prondnorm has
an ethical back ground, in o far us an clement of morality v build in it
as a pant of criternion of ¢ vabdty.

These considerations assume spectal importance in an deologal <tate
ke Pakistan, which was brought into being as a result of demand ol the
Muslirns of the Indo-Pakastan sub-continent for the establishment of home-
land i which they could order their lives in accordance with the -
- ——— e ——— teuching of Holy Ourin yimd
gunnah. When the demand was accepted it was given effect Lo by ineans
of constitution pusscd by Bnhish Parliament, which held sovereignty vver
india in 1947. In other words the birth of Pakistan is grounded hath in
ideology and legality Accordingly a theury about law which secks o
exclude (hese considerations eannot he made the lnding rule ol (ecision
n courts of this country. PLD: 1977 §.C (I" 692)
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Tt se¢ing o me that this summing up of the law of necessuty by one of the
learned judges of the cyprus Supreme Court embodies the true eseence
of the docinne and provides sseful pracucsl guidelings for its application,
PLD: 1977 5.C (P Q)
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