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"I shall watch with keenness the work of your
Research Organization in evolving banking
practices compatible with Islamic ideas of social and
economic life. The economic system of the West has
created almost insoluble problems for humanity and
to many of us it appears that only a miracle can save
it from disaster that is not facing the world. It has
failed to do justice between man and man and to
eradicate friction from the international field On the
contrary, it was largely responsible for the two
world wars in the last half century. The Western
world, in spite of its advantages, of mechanization
and industrial efficiency is today in a worsc mess
than ever before in history. The adoption of Western
economic theory and practice will not help us in
achieving our goal of creating a happy and
contended people. We must work our destiny in our
own way and present to the world an economic
system based on true Islamic concept of equality of
manhood and social justice. We will thereby be
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fulfilling our mission as Muslims and giving to
humanity the message of peace which alone can save
it and secure the welfare, happiness and prosperity
of mankind..."
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"It is therefore, respectfully prayed that the above
case (PLD 2002, SC 800) may kindly be ordered to
be fixed for hearing at a very early date convenient
to this Honourable Court."
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"Petition under article 203-D of the U’P‘fc—/’?/)d/»vg
b4 d‘c‘/l?/; & T..,gf:? (3((,(?’) Constitution of Pakistan 1973"
34-CPC/ Interest being against the f?L oL ng:;b/faz‘/;d),?
MATETL ul"/@ uﬁu'?/:Jl_uﬂ{;,;L injunction of Islam
SISz AUy e E T e b

In this spirit that this petition is being filed and the

petitioner believes that Allah and Prophet

Muhammad (S.A.-W) will be pleased with all those

who will strive to achieve this noble case and will

be displeased who will show reluctant in the matter.

1t is therefore, respectfull prayed that a declaration

may be made to the effect that interest (Ribah) in all

its forms is Haram/prohibited in Islam and the

Government of Pakistan may be directed to take

prompt measures for the eradication of the evil of

(Ribah) interest from the Islamic Republic of
Pakistan.
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Petition under /! Ul“/( E JTC/ZQ}J (2 Constitution Petition
e 2 Carticle 184(3) of the Constitution of Pakistan
S UZ uf J =11 % Constitution Petition /- .L.:U/Jéb

In view of the above, it is therefore, respectfully
prayved that this Hon'ble Court may graciously be
pleased to issue direction to the respondents to
implementArticle 38-F of the constitution to
eliminate "Riba" as early as possible to save this
country from the wrath of Almighty Allah."
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AF ez L L erefoinfi bl ey
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Question 1:
What is the authoritative definition of the term Riba,
in the light of commentaries of the Holy Quran Is
there any difference between Riba, Usury and
Interest? Can the term Riba be also applied to
commercial and productive loans given by the banks
and financial institutions on the basis of Interest?

Question 2:
What is the definition of the term Qarz? Whether the
term Qarz is synonymous to the term " Loan"? In
what meaning the term Qarz has been used in the
Holy Quran?

Question 3.
Whether the expression 'Bai' & or "sale" which has
been permissible in the Holy Quran has any
relevancy with the present interest banking
transactions? Whether these transactions are
covered by the term "Bai".&?

Question 4:
Explain "Riba-ul-Fadl" with specific reference to its
applicability in present day banking transactions?

Question 5:

What is the "lllat" =% or legal cause of the prohibition of
Riba? What is the moral and legal aspects of its
prohibition in the light of Quran, Sunnah of the Holy
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Prophet and the views ofJurzsts of various schools of
though? Whether the legal maxim Lay-j e r.ixl\
“Gas scan be applied in the case of Riba?

Question 6:

The criteria set by the Constiution for the Federal
Shariat Court to declare any law repugnant to
Islamic injunctions, is the Holy Quran and Sunnah
of the Holy Prophet; in the presence of the clear
injunctions of the Holy Quran and Sunnah of the
Holy Prophet what is the value of the views of
contemporary Ulema regarding the legality or
illegality of any issue?

Question 7:

Can the prohibition of Riba be applied on non
Muslims citizens of Islamic State also? Can the
prohibition of Riba be extended to the loans
obtained from non Muslim States while the fact is
that the laws of foreign countries, their national
policies and international monetary laws are beyond
the control of Pakistan?

Question 8:

What is your opinion regarding the permissibility or
otherwise of indexation keeping in view the
devaluation and inflation during the period of
borrowing with specific reference to the juristic
views of contemporary jurists.

Question 9:
What is meant by "Ra'as-ul-Mal" as appeared in the
Holy Quran? It is fact that the value of the paper
currency has a trend of decrease in the inflationary
situation. If a debtor who has borrowed a particular
amount of paper currency repays the same amount
to his creditor after a lapse of substantial time, the
creditor can suffer the effects of inflaction. If he
demands his debtor to pay more in order to

S (BY O Cade oo ﬂyﬁa)&ggw&pcﬂoﬁlxsdjybﬁim
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compensate him for loss of value, he has suffered,
can this demand be treated as a demand of Riba?

Question 10:
Are the current fixed return modes like Murabaha
diminishing Musharaka etc as used/practiced by the
contemporary Islamic banks in line with the higher
purposes of Shariah? Whether these modes can be
termed as real alternatives of Interest?

Question 11:
What are the objectives of Islamic finance? Does the
modern Islamic finance fulfill these objectives?

Question 12:
What is the Islamic alternative to the present
discounting of bills? Arethe modes used/practiced by
the Islamic banks for discounting are in line with the
spirit of Shariah?

Question 13:
Are the priority banking services given to current

account holders in conformity with the principles of
Shariah?

Question 14:
If all transactions based on Interest are declared
prohibited to Islamic injunctions. what procedure
will be adopted with regard to previous foreign
loans, past transactions and agreeements with non
Muslims and Muslims countries?

YA %S4
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1. Judgement of justice Khalil Ur Rehman PLD page
No: 127 to 140 (Publisher: Shariah Academy
International Islamic University Islamabad)

2. Judgement of Justice Mufti Muhammad Tagqi
Usmani Sb PLD page No: 667 to 681 (Publisher:
Malik Muhammad Saeed Pakistan Educational
press, Lahore.)
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1. A transaction of money for money of the same
denomination where the quality on both sides is not
equal, either in a spot transaction or in a transaction
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based on deferred payment.

2. A barter transaction between two wcighable or
measureable commodities of the same kind, where the
quantity on both sides is not equal, or where the delivery
from any side is deferred.

3. A barter transaction between two differcnt weighable or
measureable commodities where delivery from one side
is deferred.
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