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55
www.KitaboSunnat.com

’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘



u~„ÏäªòÆˆÆZÒxZâVÆ**x—èoÇXt
ƒÓ#ÖZsðÆâ.¸XZy~ÐGg{gZ�VäZsxJwHXZy

» )uu~´‘?zg( „~Zq-�|»gZzåTÃgZñë¸ZzgZq-yz*y
)@*gõ�|ÔŠ’~Xm161(X å;$Z`ë¸Zzgt7gkÆ{0+ZyÐåX

‡èZÔIgu7g~äÌ–ì#u~„ÏÅŠú]Zsx6,ŒV
ÆFgZZ›yƒñX~7gk{0+Zy»Zq-gZzÌ�áïåX

tâ›Zô[Z�g$¸Yè:ÂZÌJ-ÇÑzqƒð¶:èZ<Ø
Zg‹‡ìƒñ¸X

951|~ÑZŒ~ä†Z<0Þ[
!g.™öÃZq-(,~¯`Æ

‚BÔT~gŸ»gÌÔ̧šŠyÅ§sgzZ:HXtÃgkÐ¯V6,ÎZgƒ
‰Zzgui}y~V™!*g$+6,±Zðƒð‰‰‰›âVÅ§sÐ½ãäWŠò

Šgc*»�l�ÛzƒäÆZOg~PgziI}X )ìÆˆ›y( LƒñX
Z·tÐZq-Fg~z!*ðaZƒ̂T~Zq-DÙZgWŠò%‰ÔZiZ+A)Ïî

E
EZ',Z�0%

X )@*gõéZ0ºzyáWXzÎxXm39( ¸X
ZzgˆÆñgðätzZ§-VÒyHì:
951|~¸„Q²[@*̀zVÃ|ZZVÐDe$aZƒðXZknÑ
u~ä˜izV»Zq-(,ZÚ{†Z<0Þ[

!g.™öÆik,¾y5@*#Zy
ÅDc*]ŠzgÅYNXtÚZ061|~¸hÈ]à�¿zaÐ‚]é
f[ÅY+$Zq-ÅÈgÇ{¶Ô˜V˜i«gÆæz_.gÆ‚BWD
YD¸XZk¯`~zZÅ542.ç

EHJGÌ¹¸Zzg¸„ZyÆZfZ1–gß0%
ZÅi›å~y~¸XÃ@*¹ƒä»õqÝåXZzgZq-gzZe$Æ_.ZÏ

)@*gõZsx0+z~`3 îÆŠzgZygß0%ÅZq-Fg~ÐÞŠ]ƒðX
m88;Š’~Xm161X261;yz*y~²1VÅÓ‘Xm92X13(

ªÁz�ŠkDÙZgZ�ÛZŠ†Z<0Þ[!g.™öÆ‚B061|~�|
¸XŒy~Ôm,h+g‡ÙÔqZ´sÔZ1Z²ÛÔ =pÑñXgß0%@*¹

65
www.KitaboSunnat.com

’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘



U*"$¯ãÔW@0¦z){Æ�á¤/Šug$�XZyÐçyNg~Ô†Zv0
�·Z™Zx IguÔzµ3üGÔZ0u~Zzg¬Þ0Zäug$Å
®)zgzZe$ÅX

Æ_.ƒÐ¬TZI"),gvÆ�|~ )W[ÃW,Xqím53(
Wä»!*ßŸs#**xMìz{gß0%��951|~¯`Æ_Z{ŒV=p
ÑñXÙZÅ‹3ð

EEyÆ_.W\äD+z+ug$~z1Zzg‰»ìwì#
W\„Zsx~¬'z%A$¸XW\@*¹¸X4]Z0ÄÆ_.
W\ä061|~zÃ]0*ðZzg�|~ǣyƒñX
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’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘
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¥xƒ@*ì#�|~Dug$ÐŠpÑzqÐ¶XOçšMZYk
Æ²[(b¬ÝZ1ZØÌÔ�ÎyúŠÅ:q]Ð52‚w¬�|~
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XlÏä�S›âVÅ°pÅì‰ZyÆ;VZsx Zh>]�
)W[ÃW,Xm53X73( Ã@*iÏqÝìZzgDZzgZIDŒV¹�‰
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²1VÅWæÆˆ�|äExz.yÆZ±gÐÌ(,~F,¹ÅX²[
Æ(,}(,}fYzºYä�|~W™xîg6,j-$Z(gÅXZy„
Å$+zª�|~ZsòExz.yÆùYg~ƒñXz{Z»',fYMV
ä�|~xj-$Z(g™àZy~ñÏ0©[Ñ‡èZgzgX·
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ñÏ0©[Ñ‡èZgzgZyßÍV~Ð�#!*z�Š²[ƒä
ÆÌZyÃ�S¹YYìYèZrVäZK7g~i0+Ï�|„~¬Å
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GXÔ̧ZgzgÆ‡èZzg�|Æ‡èZ?>XZy»{0+Zy
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&Í-.ø
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’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘



Ð��²ZtÐ382Y~W™W!*Šƒ‰¹(,}¬Ý²̧Zt~À˜
Zzg{m™;ZŠ~ZyÅ(,~Šg¶XÑ;ZŠZzg„ÏPZŠ}ZyÅÄ
ÐÃZ+{ZVD¸XŒVµg{~ZyÆˆZyÆdWZ0·0Z!
ZŸZg[‡èƒñXZy»{0+ZyÌa¶œ~ÆZ’Zð',ÎVJ-g;X‰‰‰

a¶œ~ÆWy~)573|(Zq-Zzg{0+ZyZID»µg{~ñ�Š )Zzg(

åXtZ1·µg~»å�pŠ(,}¬ÝZzgZLè<ØªCÙ~ÆZâx¸Zzg
¼ŠÂ1VÆ'¸XZy»0*tD~¹—åZÏnµg{»,{»

Zq-Zzg{0+ZyZID»Zßg)Zgzg(~W!*Š X‰‰)2( Ç{ZyÆ4Š™Šc*ŠHå
åXt�·YZ−+f™c*Mã»Få�Šzu~œ~ó~~�|~W™
W!*ŠƒŠHXW\»FGg~Z‡~å‰‰‰0*v,œ~ÅZ’ZY~My`Wc*X
‰‰‰‰)2(qƒZ1·î0‚Ýug$Ægqƒ¸XÝñVÆŸ~
Wwù�|Ð²ZtÃ†WñÔŒVug$Å½0*™**ñgƒñQ;ZŠ
−‰ZzgD%x~}ƒñˆè{~q?ÔZ1ZØÌN~ÔZ£0ZW!*gZzg
¢yŠZgòz){�ẌKðäZyÅgzZe$ZKÂ[~Šg`ÅìXgpy

Z1¾�S**xì0†ZvX )2( 132|~96‚wÅ/~¯]ƒñX‰‰‰
Ww¬ÆÝñV~Ô̧WiZŠ~Æˆug$}ZzgD¯xÅ½qÝÅX

)@*gõ�|Xm963X373$ÑB}é ES( Zy»Ä¢©->î
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GXZzg1åX

X),gÍV»ZyZ½‚]~f™ƒZìZyÅ¸̈ZÒe$ZIug$
¶Zzgµg{ÆDÙZgzV!*°}±Šg±¿!*�g$6,»gÈgì�X
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’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘
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)%z`Z¯<Ø&Š~X`1m241T^(#/ ÚÄ]ÖvÓÜeàÂç]Þä]ÖÓ×fo

0†Z+m,)!*ãŠzªGgt�|(»ŠZŠZsg0iÛÔ¬0úZ:Æ‚B�|Wc*
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Ãt™1©!äZK@*gõ~–ì:

æiçÊùoâ^…æáeà]eoì^Ö‚Â^ÚØ]ÖŠß‚‰ßèLPNæÒjgÂÛ†eà

Âf‚]ÖÃˆmˆ!!!‘^ug]Öf×‚e^Þäe^áæÖo]Öf×‚ÊªÎ^Ýeä•f_ä!

Z#042|~�|»zZà Ê^q^eä]ÖoƒÖÔÊ^Î^Ý›çÙ]m^Ý]ÖÛjçÒØE

;gzy0Z1{−%ŠHÂ/0†Z+m,Gg~äÑáÀÃ–#Z¤/=à»!*‡°{
qÁ¯Šc*YñÂ~ŒVÆç5]Ç™ŠzVÇOçÑäZÐàg™1Zzg
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’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘
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Z0xxä9+=ç EX>ZÑK̈[)m811(~–ì:

ÂÛ†eàÂf‚]ÖÃˆmˆeàÚß„…eà]Öˆen†eàÂf‚]Ö†uÛàeàâf^…eà
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ä )ñ�Š773|( »f™MìÔZk»E+™{(bZ1Š³!iZç0&<Ð<ÿ XX&43ð GEE¦;ZŠ~
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’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘
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)ŠZ½Ô{gYKVÔD©ÖzWzm,l Gg~ŠzgÓ#Ö~ZyèÃg{KV
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çÜÓ#Ö�~»Šú~7™$ËXZzgÃðñgcGg-VÅzWZÅ.lç
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EOZzgÜÄ„²Æ§ÆZgz.¸XÜÄ„²Æ‡èZ?>

ÐZyÆŠk,Ü )�‰[ñ0Z¦»{0+Zyì( Z0Z!ZŸZg[Æ{0+Zy
©]¸XtOñpŠGg-VÆèIƒäÅŠ?ìXZyÆ̈
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’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘



æ¹¬ÝZsx~ªCÙ~ÝÃ¹ic*Š{�ÛzrƒZZzgZkäUÝÅ
(áàXOçlÏäZkiâ:ÆZI<LÆeg̈èZ<Ø~Ã

X X)ZŒZÅ3¨é
GG®Xm03( âÉ½0îG�á›ZzgŠZƒzŠtÃCc*ìZzg745Ò0î EEG»**x71

�|ÆèIqw~–ì#Zy~ZÒZô[ug$�ÔZzg~
ä‡èZ1·µg~Ð5‡]Åì�ŠZƒŠ~ZÅ)åE<Ø�ZzgZLè<Ø
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’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘
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’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘



gH~�ÔªxZšy~g;;Z1·ñÏ0�~̀Yã–Z!*Š~Š~
œ~~̀YyÆggzZ>ug$~�;Z1í¾Zv0Z£0‡Ì0
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No 279 of 1882

General Department of  the N.W. Provinces and Ovdh

Dated - Camp Luknnow  January  28, 1882

Office Memo

The Proprietor and manager of the Isha'atul Sunnah newspaper, Lahore, is informed in

reply to his letter of the 11th January 1882 to the address of the Govt Reporter on the

'Vernacular Press of Upper India, that undersigned regrets that the religious position of

the proprieter and manager was 'described in annual administration report of these

provinces for the years 1880-81 by a name that is offensive to him. The use of the term

to which he objects was not intended to cast any slees whatever upon him, and it will  in

future be carefully avoided.

C Robertson

Secretry to the Govt of the N.W. Provinces and  Ovdh
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vg}Š+ÅæÃìTäZÏŠ+·~ÆczzVZzgZÏ9ÅZ#Ö
ŒVJ- )TÆczZzgÂZ,~Ð?Ìƒ( BäzZßVÅZq-)®)Å

³]Z‚ÛZð�Ûâð#�ZL„Ç¸ÇVÅâgZã%OEV6,?ä›g]»
qÎc*åZkäZL%Z3ÆzZ:ÐŠzg™Šc*XHZ¤/fgZÌ¨gÐó{™Æ
ŠdÂt¬vg}n$‡]7ƒY#)̧xè<ØzZáÂvg}
Š+ÅZkuJ-³]™,Zzg?ZL!*ëZq-Šzu}Æh~¬zZÒŠÆ
:}™Šg™zZzg$Åó{ÐŠdZzgQZ0ZzgÂNWöæ1VÐZq-

)Z�á”îGZv`9m812X912( Šzu}Ãc*Š™zX
ÎwT~¦/2̂2�Ûzg~7881YÐZ½k-Vì:
ñß~Z1G·@™r#Ñƒg~»]tì#ÜsZ4Å)¦@
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)p‰ßÍVÃt!*]I7WðZzgz{Zk6,W™D�# ÆZ·tÐŒÛZg0*ŠH‰‰‰‰
ñÑ**äZ�á”îGZv¢01�Zzw_.7881YÔ4031| z;!»ÂYVDzŠHŠH(

Æm01‰‰‰6,–:
Ã¤/z{ZQg$ )z;!( t]g�ëÐƒZì#ëäZq-lkzdiæ[

)T»f™Z�á”îGZv�01 ÐZẐŠc*ìÔZk6,=¬·yDeÌwä
¢8Æ™982~ìÔZzgZkÅ@*GzÂCe…y�61`4,·41XZ6,s

âñgHXQŠzgZyl)ÆÐZz~¤/z{ZQg$Zß/ 6881Y~ì(Ô

Æ&DÙZgÐiZZ+ )º[˜´f[zÑw̃´á‰XægZkÔ›ÔXw( Y]y
ZÈyzZ¾mäZLŠ+VZzg$zVÆfg=Ð{‚gÅŠgpZ„Ð
Z·tªCÙHZzgZkÂz;!ÐTÃZ[lk¯c*ŠHì&zZïg»ZÖg
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tzZ§Zq-Zôm,~Â[~ÌÜƒZìX!*g',Z$41¹é GHsä–ì:
Imdadullah, had many visitors, and his sister-in-law would prepare food for them, no

matter how many there were or at what hour they arrived. Once Imdadullah dreamed
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that the Prophet came to her and said, 'Why should you cook for his guests? They are

ulama, hence my guests, and I will cook for them myself.' (Muhammad Husainur

Rashid, ed, Shama'im Imdadiyyah, Shahkot, p 11) (Metcalf, p 80) 
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¯[27¢Šzx¯xpZẑxZ−+~’k,�ÛâD�:
ñßŠpZãÆ0W\ä’k,�Ûâc*å#ZhWzZiÆ‚BŒÛWyÑpÔ¾
ŸZ+ZzgoÜ̂zcb7,"~HpBì‰‰w¯V»$+ÜÔZk§bÇ**c*
7,−TÐwzs~p~ƒYñÔ2ÏÆ§i6,ik,z/ÔWzZi»Z@*g
mJƒz){"—NqìÔtÄ~ÌY,̂7ÔpZ¤/tD¬»:ƒVÂ

432
www.KitaboSunnat.com

’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘



HyZ!ì?
)ëŠ™r#�Z6–(‰$zâg§M}g‡Z,!*[Ç:àÔ1ZÛ‚V
NqgZ–GŠ0+XZ¤/Z0+u?m,™Š0+/}îgpZ@”X¡Ò5Ïî

G
G

$©|ö GEE
ZàM{¸w

gZ„X#M»ŠwÂ¸Hì#CÙ¦/tŸ:‡ì™,X1ZÛkY,̂Ã
Ì**Y,̂™ZŠï�XZ¤/ZYi]¼ÌïYñÔ³~¹¼ƒYñÏ
)fñy»�á0+ZgâèÔzZzwXm841(
»[·xVÆ–wëŠ™r#Ë4�X̄[213¢Zzw~g«ò/
Æ0c™Dƒñ�ÛâD�:
âªZVgZŒ‡#'.©3}é EGGEñZqŠg$¿%Š{̀P]ŠgZ�ág]ú	Xm944
¯[213XëªzVÃh7#ªCÙZqŠg$6,¿™DƒñZ�ág{Å
̀P]™,X)fñy»�á0+ZgâèXzZzwXm541(
�Z£uy~¯]ƒñÂúi»i{ZyÆdWpZz·Gä7,JðX

)�ÅÎZö/~�pZz·±g+ö
I

äZyÅzÃ]Æ&‚wˆª i$+>ZWâ]
~–ì: 7301|~åÅ(

|]$zxiZŠ{),gvpZz·Gúi»i{cz3+g),gÍZgpŠ%Š0+zˆZiúi
»i{',ZñŠ¬Â5ÐñŠ0+#F<Lª»–zŠgÃ}x{%̧x
Z„#ˆZiúi»i{ZèŠ{Š¬™Šy(z{Z„ÔCÙP#¿�ZâxŠg,

)i$+>ZWâ]m492(#pZz·GäZLzZ−Åúi»i{7,J Zc*xª»„
ðZzgúiÆˆŠ¬Æn7I}YètŠ¬Üs<LìÔZzg}ÅRÂ1V
~–ì#úi»i{Æˆ9}ƒ™Š¬™**(z{ìX@*ë‰ZâxZyŠâVÌ
Zk÷»Zg‚[™D�X)�ñy`4zZzwm911X021(

»[Z1ZæxWiZŠ˜�:X
yz*y~ƒÐ(,~¤t¶#ÓxúZxzpZm6,¦s»g8-
¸̈åX+Cå EO}#ZkÆÎZ‘Ð)éSznÃð!*]=w7Xp¦s™Ô»

532
www.KitaboSunnat.com

’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘



�CÙ0*u6z$+®)ÅWölÐ8egƒ[åÉZq-§bÅZ!*s#z
ÇZèã¶TÃ§&!*ízZuZgÐ̈HY@*åXo»oÑ<z
ExÑ<Ð"Ç:¡ZzgZÝ|q-̄nzxXÜs{ÕƒVZzg
=Š{òÆÎVÆYw~7g~Z¿«È¶ÔŠzu~§sÇZº~Å
$+¬]ªz@*`Ó#ÖÆizgÐCÙ§s’_¶ZzgfñÎYzxYŠ*
6,„pŠZyÆZuZ_zZ�á®)Æ†¸‰‰pŠ|]ñßs)ëŠ(Zq-
¯[~ZL�Ûi0+Ã˜�Z}�Ûi0+!Z,z‰ÜWy„#ŠgZ5‚—Šg,
îgzz#6,ZiÌ„Ô9ZzßZ+x¬_ò‚Ôz¯ñÑ<].h+{ò
™Š‰‰‰‰¼—7#Â=ZÅ:ö Xä|]@zbÆz�Š¤/Zò„Ænt
%û{m™Šc*å‰‰‰‰!*¹TŠgÔ̧c*ÂægÎV~7,JDgìÔc*ñK
ñKÂÁZzgÑ²Zzgq—˜gìÔc*QZyÅE+?z[Æ:zV6,Š\
™DgìXz‰Ü»�Z-»xåZkÃÃð;B:ÎeX

)E+™{Xm662X762(

�Z£uy~äZ&bZjZwÆnZ¤/p"C{»xHÔ@*ëz{
6#Cc*ŠHì: ¦sÆZW,Z]Ð®Ò0îGGSŠZð¿:¸Ô
ZRY**ƒZ˜VW\ä|]pZz )�Z£»( 2261Y~!*Š�á„HÆ‚B

Æ'×ZgÅic*g]ÅXŠk,J-z;V%ZKHZzg(,Z;qÝ )¥Z−+( ),gv
HXZq-â~˜�#pZz™r#äh¶ãZŠZHX§b§bÅ
M©XZzg¹ÏZuZgÅ!*ÂV»f™ƒZXZÏ('×ZgÆ{ŠñVäq¢
ƒ™|]pZzÆ'×Zg»G7lW\Å}.#Ö~7H&W\äZŠ[
Æ;ðVÐá1XZzg�Ûâc*#aèt]k|]pZzÐ¹4,Šq-g;
ìZknZÐ÷}óÆnew™g3YñX)gzŠÃW,Xm672(

632

www.KitaboSunnat.com

’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘



%iZ1YyY**V /

»Ÿ©82zZTV ÒZ−+ÔZv%iZ1YyY**yŠŠ~
Ð|]·0ÃÐMìXzZ−»**x%iZYyåÔZÏzzÐW\Æ**x»
bz¯ƒZìX0111|~zÑŠ]ƒðXpŠCD�#

÷~ªCÙ~›zúW¤/{~ƒðZzg!*mF,šMŠ‹~¦·$+Z-ã
&~ÐqÝÅX].ZZZ÷¾wZ−+â,œ~~¤`ÐF,Îy
−‰XZéZzÑŠÐZ÷7yZzgZ÷!*!*Ôø-VÆÇ~yzZgŠƒñX
÷iZYyä¬KÆiâ:~Zq-¬à£ÐF,uŠ*ÅX‚ÐZk

)ŠíU*ã–W,ZÆZx/uŠWiZŠm232(X {‚gÃâwzY{ÅpZé7¶X

Znq<L»ØtW\ÅË~¹åOç�á{ÝxZZK£â]
1~Æ™616,W\ÐÜ™D�:
Zv¬àä÷~Ë.W$ZŠZw6,¯ðìZzg÷~Î~~<L

Åcz~ÅgÉzŠ<Åƒðì‰ ~V t~
W\äZL%h+zVÃz¤�Ûâð:
Ày%Z6)4è XGEz¤Ye»°„#@*ŠxZíŠgZnq<LÃ°z°ŠÇ

ª÷}GV 0+Z#X ~V )Zih¬àz‹qzZZ#ZÑnq)ZigÎw}.Z
ÃtYìz¤»°ì#WyŠxJ-Znq<L~Ã�áVg�ZzgÎZZv¬àÆËÃ

z¤ X) ÆË¿Ã‹qzZZ#ZÑnq:Y3 ~V °ŠÇZzgÎZWÀ]
( **)1Y�**V

W\úi~B6,;B!*0+_ZzgZâxÆúÎg>ÃB7,_¸X
‰ßvë�#ZyÆÑ�á{ÝxZä¹ì#ZiZÙwŠgXbð

]ÖÛßjÏØÚàÚ„âg]Öo Üsè<ØÑix&Wh+XpZ0ZÅ:)é Xxä¹ì

732
www.KitaboSunnat.com

’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘



)ìZ;k,`3m742(ªËbðX~ Ú„âgõy$ÜmŠjçqg]ÖjÃˆm†

óŸá Zq-è<ØÐŠzu}è<ØÅ§svƒäzZ!kH{Çg�wZì‰
)‚Z£~X ]ŸÞjÏ^Ùmçqg]ám¿ã†Âß‚åe_¡á]ÖÛ„âg]ÖŠ^eÐ

m425(Zkn#bðX~ZÙwZkZ%»ñZ#ì#ZkÆ4,Šq-¬
Ô:�á{ÝxZÅ@*zsYðŠg„ƒ$ËìXQ è<Ø»!*ëƒ**ªCÙƒŠHì

‰ßvë�#1YyY**VÅtfZCï¶#açO~úizV~ÃB
7,−ZYìXZk@*zsÐ¥xƒ@*ì#1YyY**Vª:¸É[
¸Xg{ˆ{açO~úizVÅÔÂßìYèZyÆqÑ]~™s%̧xì
Š„Šgúi',Z',BònzÃBîZâxòpZ0+zg«ò/ò™Š)$©}é GGgXm

Ê^á…œmk]Ö_^ñËè]Ö’çÊnèæ]ÖÛ[^ñínà X 311(XZzg5æy˜�
)‚Z£~m724(X ]ÖvßËnèmŠjvŠßçáÎ†œé]ÖË^iväÖ×ÛçiÜ

)ÎZYZÖ&ìZÏbZÖ&Xm011(

%iZ141̧)bÃÆÜs9ug$ïYCÂZâxÆ̧wÃ
F,u™Šï¸Zzg�ßvug$gh™gzZc*]¢§;0î

EGXG6,¿™DZy6,ZÖgÀ
Ü™D�: 4,šîGZ¦Z§`6m25~( ™DXœ¦†ZÄAö)

(,}ÀÅ!*]ì#9Zzg)™cZqŠg$6,Â¿:HYñ�ZvÆ
9xùZÄBŒé E9ÐPrgZz-VÐ%z~�ÔZzgZkÆ',@Zÿ
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7,ZÔZkä�ÐŠ¬ÆngZ‚HZzg2+gâã#Ëƒ̂Â�ÆnZq-
æg,y™ZNÐXQZkä2+g7g~ÅXZkægÐ~ZY{™Ã{:
ÌåÔZzg"¤]»Zq-fí{ÌX6311|Ð1411|ÆŠzgZyZÙwæÜ

)�ñyX`5Xm071X971$ÑB}é ES( ~ƒZX

�·¥�S /

ZyÆzZ−ñß~·Z}ZzgŠZŠZ�¤̈Zv¸XX¬Ý¸X·¥
)s4111|( •~aZƒñXzZ−Ð7,JXQ�Áe$Zv0aZv*~

Ð7,JXˆZiZVŠ‹Y™�á{zàZvÐ7,JXQzízZ:WñÔ¦sÅ
)s §sâbƒñ�Z1ZØÌ&~ÐoƒñQ�†Zƒ•ð

ÐoƒñX�¥ZL)Zzg´º~ŒÛWyzug$Æû~ 5611|(

«Ô}zZßw6,ˆg~»Š¸XEx%zz~'g]¶XfNZzgNgk¸X
ŸD+göYg~HZzg¹ßÍVäW\ÐZ.Š{HX
�·¥Dug$~{mîgÐŠguz'g]gnp¸XZy»Ã̀tå
#˜VZ̧Zw�Yug$ÐëW}:ƒVÔz;VZ̧Zw�YÃF,u™Šc*
YñÇXz{�ÛâD¸#ZIDÆnZ¿Š»ŠgzZi{îìXZzgCÙiâäÆ
fYÃX~Z¿ŠÅÑZ_0*ðYNhZ¿ŠqÝìXz{ÇÆJ#³

Æ )s4611|( ¸XZy)b~ZyÆZzgZyÆçÜ·;Ö*~
ŠgxyoøZ]»ŸYg~gLåX

�¥ÅŠgZ‚]ZÉÓ43ï EGE°ZÑÎ>ZÄBk0îEG!*ÕgÂ[ìXtÂ[
!*g{ŠgZ‚]Ã”ìZzggŠÇ~ìXZk~Cc*ì#)bÑÜ~ãCŠ~

Åug$ÃqÝìÔZ¤/}ug$ZzģwZâx~ ~V wÜsgÎwZv
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The Deobandis, secure and confident in their own position, seem, however, at times to

have taken at least some of the Ahl-i-Hadis rather lightly. They found Maulawi

Muhammad Hussain Batalawi, the newspaper editor in Lahore, at best amusing. He

once wrote to Muhammad Qasim to lament that he had no one, not even a Deobandi

student, to contest with; the Deobandis suggested that he should be told to talk to
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himself. But when he and Muhammad Qasim met and heatedly debated points about the

performance of prayer, they concluded in mutual protestations of respect: "How can a

man like you be muqallid?"  " How can a man like you be ghair Muqallid?" (Manazir

Ahsan Gilana, Sawanih Qasmi, Deoband, 1375/1955, v.2 , 22-23. (Metcalf. Islamic

Revival in British India,  1982, p 285)
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ïtgZ3÷Z¦JìZkÅ@*Ẑg~™zZzg:@*Ẑg~™z¹gZ2VÅ( E

7ÅZzgZkÐÇ—U*"$™äÆzZWSug$Ë)x¬»¸w
ª+ä7HXñu+äZkÅ‚~ug$',zZW$†Zv0&Š

Î^Ùì¼Öß^…‰çÙ]Ö×ä"#$Üì¼ì_ç›÷̂ÂàmÛnßäæÂàKÛ^Öä

äÔQFâQ ~V ‰‰)†Zv0&Šë�#â5øg}zZWWÀ] ó

mßfÇo]ám×ˆÝ Š3ðÂ®Z#ZÝ=!Y"54è
EEGE ZnŠZN!*N(

ÆtZ+Ñwª+»ñu+äÂhŠc* ]Ÿ‰j‚ŸÙe^ÖÓj^hæ]ÖŠßè

)ZkŠy mçÝÞ‚Âç]ÒØ]Þ^Œe^Ú^ÚãÜ ŠzuZZ+ÑwWe$Ñp
zZWo]Ç—Æ7H åg,ÐëƒßÍVÃ‚BZyÆZâñV(Ð

Zzgaè¬+äZkWe$ÑfÆpZz"ÒyG�Ôñu+
ÆtZ+Ñw ]ƒ]q^ð]ŸujÛ^Ùe_Ø]Ÿ‰j‚ŸÙ ä®Z#ZÝ=!

ÌÂhŠc*X

163

www.KitaboSunnat.com

’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘



¾n71gziJ-’k,z½k,ÇÅg„XWygZzäZq-ÎZw?m,�Ûâc*Zzg
Y"54è

EEGEÐ�Z[1Xz{ÎZwtì#CÙXgè<ØÆfYÇ—ÃzZZ#
Y…�c*7?Zzgz�[Æm�c*7?ZkÆ�Z[~ª+ä
–c*#CÙXgèZ<ØÆfYøDgZñOy+ÆÇ—Ã¢zg~B
�XA$ZkÆnñß~zà·oøª+ÆŠ\™Zñ‰XZzgñu+
ä–c*#!-A)Ïî

E
Efñ>CÙXgèZ<ØÆÃð¿Ç—ÃzZZ#

7Y}Zzg:z�[»!š©5å GGìXZkÆnñß~[Z−+oøñu+Æ
Š\™Zñ‰X

4yZv!Hª+Å!*gq-|ì#Lz{z‰Üå#Wc*]zZqŠg$
Z+ÑwñD¸ÔZzgZ[n}ÅgZñJ-ÌËw )z�[Ç6,( Ð

:HX—Wc*]zZqŠg$zZ̧Zwô/™ZxzZ̧ZwW[Zg‹?Zzg¹VgZñ
Oy+Ôz{Ì¢zg~ƒä6,X¢zg]Æz‰ÜÂ%ŠZgÌ3¢8Y,̂ìX

ZiZVˆZq-ß—ÅWæÅzzÐ%~*gZX92†g~Ãg«h++
»XÑzqƒZÂñu+äg«Z6+Æ<Lƒä6,Šú~HZzgZ+Ñw
ÐZzw„ñß~†Z+m,ªä¹#ñuëÃg«Z6+Æo]~
Z¤/Zq-ug$Ì¸àŠ3Š-,ÂëZÏz‰Üg«Z6+ÃâyBÐXOç

‘×ùç]ÒÛ^ ñß~[Z−+�~ä',zZe$â´0jk,_ug$Ñp
ÔŠ3ðÂñß~zà·ä¹#t¬ÂPZô! gzZ{Z‡g~ …œmjÛçÞo]‘×ùo

Å}.#Ö ~V Æh~ì�^Ð'.š3ï EGGâ´0jk,_ÆWÀ]
~Š+IWñ¸XWy~ZrVäâ**#ñgŠ{mZzg¬¬xìÔZzg

Ãg«Z6+ ~V ¹#Z¤/Zy~ÐÃðô!ÈŠ,#~äWÀ]
™DŠ¬ìÂŠzâVZqŠg$ÅrÐ¸àU*"$ƒYñÏXA$ñß~
[Z−+�~ä¹#Z¤/Zy~ÐÃðô!ÈŠ-}#~äWÀ]

263
www.KitaboSunnat.com

’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘



Ãg«Z6+™DŠ¬ìÔÂâyßÐ?A$ƒª+ñ�Š+q- ~V

i!*y1á#;VâyBÐXZÏz‰Üñß~[Z−+ägg~™402~
',zZW$ZÏâ´0jk,_Æug$g«Z6+ïàZzg‹ðXA$gZz
™r#äñß~™xyª+Å§s#¥ƒ™�Ûâc*#Z[âyßZzg¡
:™zXñß~™xyÃj]ƒZZzggZ]7,ˆZzgIƒ»ƒZX
W}!*ÄA=ç EXzŒÛP]ÃBîZÑâxÆ)bÆŠÑb’k,~ƒñXIƒ~
½k,7ƒðX03†g~ÃZpZYƒZXZzg13†g~Ã01WŠyÆƒñß~
™xyÃgû:Š}™gÁHŠHñß~[Z−+Zzgñß~zà·ÃŠz�áá
ÌŠ‰X

»[âgZ£�~˜�#
‰Z¤/ZkÜD*yIƒ6,—ƒÂ»½Z]Š\”{Y"54è

EEGEñ�Š+
gc*„zÜ6,zZ:Z°Ï—g�~629z6,zZ:�âw�~0954Ð
¤&�ÛâBÂ¹gZ„0*z,ÐXic*Š{7åOZŠ[X

gÀXgZYZàZvXâgZ£0·™ÔZ0!*guZvX‚Áñä�Æ
^zI9zi7g‚.**T$÷Ògc*„�Ûh+Ã^XñgQ11XZ6,s3881YX
,·ŠOx–q-6,ö−·:

¥ôZb_�Ûh+Ã^ÆÄZy )ZkI}Å»gzZð»[ÝxŠŒ]g~ä
T~÷Zª+ ÐŠzœ,]6,-·~ÑƒgÐ3031|~�áù™Zð¶

ÅY+$qc*ŠHåXZzgˆ~Zq-ñµ6,ZkIƒÆ(,}oøZ¦s
( 52 »[zà·ä—!*vŠú}ÌG¸X,cŠ¶qí�

363

www.KitaboSunnat.com

’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘



oø{%”W!*Š
»[†Z+m,g°W!*Š~CD�#
)Š~ZÑzw5031|~%”W!*ŠXw~Zq-oø{Šgxyª+z

ZQg$ƒZTÅZ’ZY-Vƒð#ñß~†Z/**òZq-4ZÅ)åE<ØZzg
ñß~·Z',Z�**òZq-ZIug$Ô!*°ÇyIèÃgÆâÎZziXÇ—
Æ!*g}~oø{ƒZåT~ñß~†Z/¦[ƒñZzgZ»sI~
Ðu>9}ƒ™ZŒÛZgZK¦šM»™Šc*ÔZzg¹#ZÌZkXÃ~Zk
zzÐt7™Y#íÐ(,|™(,}(,}fY�XZkÆn~
ZÈx™zóZzgÓxfYÃZ‰™Æoø{™ZîVÇXZkz‰Ü�[ƒÇÔt

™zVÇXOçøDz°{ZrVäÓxgî‚YZzgZ»',ZkŠc*gÃWâŠ{HZzg
DÙZgzVgz[ZNGÔZzgfYŠc*gzZrgÃÔHZzgZIug$ÃÌZL
ZÈxÅ¸Š~Ô@*#z{ßvÌWâŠ{g�XOçª+Å§sÐ5·
¬gsÔñß~™*jÔñß~¯Z°ÝÔñß~ÄZ−+ZzgPfñzÑ§z
Xw=pÑñXZIug$Å§sÐ{‚g†Z+m,g°W!*Š~Ôñß~
†Zv¸i~7g~Ôñß~·G¯gÏÔñß~Z',Z�Wgz~Ôñß~·áÃK
WñXI-xIƒÆZq-â»+$ª+Œ',*yZ+¬Yoø{Wc*X
ZkÆ�Z[~ZIug$Å§sÐÑzooø{É™Ç‰X»â°
¸ì#7:»Z−ZŠƒÔY"54è

EEGEÐZq-Zq-WŠò¯x™}Ô)ZIè<Ø
�Û¢U*¬ƒVÔY"54è

EEGEÐ¿xœgZ³ƒÔ�¦[ƒZLè<ØÐ
g�q™}XZ˜åEZZgkXZy~Ð‰Ñ…)ª+Ã**àgƒN
‰Y"54è

EEGE~ÐZq-Zq-¿»¯x™**z){X
IƒGgÆnY"54è

EEGEÆDÙZgzVWŠò¦ƒñÔZzwÑzo**àg

463
www.KitaboSunnat.com

’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘



”{~¯xƒZÔWy/?m,gî‚Y»+$ª+âZ¾mz̄ñdi+Y
*%”W!*ŠU*¬HgG‰ZzgZQg$äÌJw™1ZzgZkÑoÃ#�
¦[ƒZLè<ØÐg�q™}ÔU*jVä**oƒ™™**àg™Šc*X
ZQg$Å§sÐZk¬b†Z+m,ÃoøŒÛZgŠc*ŠHÔZzgª+Å
§sÐ¬ñß~™*joøƒñÔQPˆŠv}$+s‰X

Zziƒz�[Ç—IZÔZzgZk~¯xÑzqƒZ#æ¦ÃyìZzg
!*go]¾6,ì?¬Y"54è

EEGE»¸wZkX~�Zc*ŠHX»+$ª+t–
ŠH#ZI<Lz)®)Æ4,Šq-Ç—zZZ#ìXðY+$ZIug$t
–ŠH#ëßvÇ—ÃzZZ#7Y…YèÑ<ªŒÛWyzug$
~Zk»f™Zzgo]70*DXfñª+ä¹#Z¤/tßvzZZ#7
Y…ÔÂZlx3Z©xÑÜ~ÐÃynY…�?~ä¹Ô#ëßv
È`�#Ñ<~Zk»f™Zzgo]70*DÔQt7Þ#Ãyn»
¬Ñ¦ìÔZkÆHp?¾nZÏ~Iƒg;X»+$ª+5·
¬gszñß~™*jzñß~¯Z°ÝZzgñß~ÄZ−+¯x™DgìZzg
ZIug$Å§sÐøgTg†Z+m,XZkgziZÏcz”æ¦~z‰Ü
yaƒŠHZzg/?m,U*Å54è

I
GEª+æ¦z�[Ç—ŒÛZgŠ‰X

ZkÆˆtZ%ŒÛZg0*c*#Zzifñª+ZLŠú}Ãªz�[Ç
—ÃŒÛWyzug$ÐU*"$™,YèZIug$ZkÆ”G�Ôªë
�#ŒÛWyzug$ÐZk»o]7ìX:ZzwŠ?�»+$ª+

We$7,|™ !]¤mä! Ê^‰ò×ç]]âØ]Ö„Ò†]áÒßjÜŸiÃ×Ûçá 7ƒðÔ
ZÌZk»F,À„Hå#U*Å54è

I
GEä¹ÔŠHg{#‰Z[>',pZ„ƒ**

ecXZkgzi>ZÏ6,ÓxƒðZzgoø{Šzu}Šy6,ņ̃sg;XZã~
»+$ª+Zq-ñß~™r#ä9}ƒ™úZxÓ�áÇVÃ#¥™Æ
�Ûâc*#™~!ëä�Šú~Hå#Ç—zZZ#ìÔZkÃŒÛWyÐU*"$

H�Û&æ¦äZLŠú~Ã )†Z+m,äU*jVÅ§s#¥ƒ™( ™Šc*X

563
www.KitaboSunnat.com

’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘



ŒÛWyÐU*"$™Šc*?U*Å54è
I

GEä¹77X†Z+m,ä¹#�Û&æ¦Å
§sÐ�!*]åg™½ˆìZkÃW\ßÍVä‹?U*jVä¹#;V
‹XQ"5»4-ô EGEH!*1uWæU*Å54è

I
GEäZJ™7zZi—�Ûâc*:XW`ÜsZÏŠgc

ƒðì#»+$ª+Ç—Æz�[»Šú~HŠHZzgZkŠú}Æo]
~Zq-We$ŒÛWyÅZrVä7ÅÔZzgZk»F,ÀHÔpZÌt7Š3c*
ì#ZkWe$ÐtŠú~YV™U*"$ƒZXZ[!*¹cŠzu}ŠyƒÏX

Šzu}gzi5·¬gsä9}ƒ™z÷Æîg6,Zq-½k,�ÛâðÔT
»qÝZÏŠgå#Z+>ZzgZ(ZÈxL7ƒZåXec#ƒßv
Zk»Òp™,Zzgic*Š{ŠyÌ'ÂÑq-oø{g�XZŠOÐñß~Z1·
Z',Z�äÌZq-½k,Šw5+k,ZÏ*yÅ@*G~Òy�ÛâðXQ5·
¬gsä½k,ÑzqÅZzg�Ûâc*#ŒÛWy~w}ÅÑzZgŠìZzgz;V
Æßvª�X�Z[~†Z+m,ä¹ZâxZ1�08|~aZƒñ
ZzgÃ†~gT¸ZzgZyÆiâä~Zâxâ´æÜ©ÆZâx¸Yè
z{39|~aZƒñÔðh}ŠyZâxZ1�ÐgL¸ÔZzgÓxZIæÜ
ÆZâx¸XZrVäZâxZ1�»ÜsHZzgZâxZ1�äZy»XZzg051|
~ZâxZ1�äZÙwHXZâx�áwaZƒñÔZzgz{ÓxZIlÆZâx¸
ÔZrVäÌZâxZ1�»ÜsHX:cz~™**Zzg4è<ØZ(g™**
w}ÆÜs™**ìX

ZkÆˆŠzŠyIƒ–~g;XZkZz~!Väñß~@Ze$Zv
gZàg~ægk�y7gÃ&+g=@*gÆÔHXZzgz{>Îx~Ñq-ƒñ
XZkgziñß~™*jŠÑbÇÆÒy™äÃ9}ƒñZzgWe$

‰‰7,|™Zk»ÒyÑzqHXðh~Šk,Æˆ ó Ê^‰ò×ç]]âØ]Ö„Ò†óó]Öî

ñß~@ZW$Zv{VäZyÅ½k,Ã**I™ÆZyÃèŠc*ÔZzgZLZq-
�á¤/Šñß~èZ**xÃ9ZHZzgZyÅ�½k,**ÓxgS¶ZkÃpŠúÆ

Æ7g~™D¸Xßg]t¶#Íc*�á¤/Šâ@¸ZzgZ*Š�ágbXÉZ7

663
www.KitaboSunnat.com

’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘



Šz6,ņ̃s7ÔP™xyñß~z){1sYD¸Zzg!*z�Šgz1ÔU*Å54è
I

GE

XQ )XÅ½k,zV»â°~äF,KMŠÑb~ÉŠc*( ÆÔ!*i:WD¸X
We$èÃg{ÆÒyÆˆZIug$Ð�Z[ÔHÔZzg¹#ŠÑbÂ

%zV�ÔZq-Zk»�Z[ÂŠ}Š,X
~ä¹#‚g~ŠPZk§sÅÓxƒBÔA$~Zq-ŠiZk»�[
ŠzóXzg:~�Z[ŠêYîVÇÔZzgtWÒ{Š?Š¶»z°{™DYNÐ
X~äâ**%zVŠP�Ô1Zy~ÐXX6,ic*Š{ZOŠƒÔZ7Ã
f™™,XU*Å54è

I
GEä¬ZyÃŒc*ÔQZyÅZi6,¹#ZkZq-Š?
»�Z[ëßvÌú7eT�XZkÆˆ†ŠÑbz{ EÊ^‰ò×ç]óó]¤mäD

ƒZq-ŠiÈBÐXA$W\Zq-Ši�Z[Š£ÇXOç~äZk»
�Z[Šc*Ô�F,KM�Z[~èÃgìX!*ó½k,Y"54è

EEGEÅ/F,KMqƒVX
Šú~ª+ZI<Lz)®)Æ4,Šq-Ç—zZZ#ìX
¸wZIug$XëßvÇ—ÃzZZ#7Y…YèŒÛWyzug$
~Zk»o]70*DX
ŠÑbðY+$ª+X

Ê^‰ò×ç]]âØ]Ö„Ò†]áÒßjÜŸ 1XŒÛWy~Îg>-~We$™`ì
äF,ÀtƒZX7bßZIf™ÐZ¤/?7Y…ƒXZkÐU*"$ iÃ×Ûçá

ƒZ#ZIf™Ð7ÞecZzgZkÃâ'ecÔzg:7{ÐHÃZ+{?Zzg
ZIf™Zâxßv�YèZrVäï™ÆÑ<ÃÇ™Šc*XZzgZk~
'×h+ÜsÈÅZzgP¿Æ̧w6,¿™**e7ìÔÂZq-„ZIf™
Æ̧w6,»zZZ#ƒZÔZzgÇ̧—Æp�X

ª ]ifÃç]]ÖŠç]$]ŸÂ¿Ü ä~V 2XZ0âz~gzZe$ì#�Ûâc*9
@*Ẑg~™z(,}¤/z{ÅXZzgª+Å)®)¹(,~ìXÓxoZsx
læÜ�ZÝŠ+Å(ìÔgzx�áxÓxÆßvª�Ô:ñZ¬Zk
ug$Æªƒ**ecX

763
www.KitaboSunnat.com

’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘



ZkÆˆŠzu}gziIoø{ñß~@ZW$Zv{Vä¹P!*'
Òy™Šb¢zg~�XZkzZW~ZzwP!*ÂVÃ¼VÇ#ŒÛWy¾Ãë
�ZzgYV™ZF,Z?Zzg¾§b¬åZzg“¦HŠH?Zzgug$¾Ãë
�ZzgZkÆÄŠgZ�?QâgZÑâZgdZ™ŒÛWyÅ°pÒyÅZzg¹
#øD¢zg]qŠXÆz‰ÜZF,@*åZzgG0Z!z‡mZkÆ»A$¸X
ºt»½zV6,É1™DXˆZiZVZyƒÃZq-(ÑU*¬¢yä¦
HXQF,ÀZgŠzÑbz‡t»l)ïw™ug$Å°pÅZzgZkÅÐV

9¸àÔLÔ½k,~ÒyÅXQug$ÅZlx!*±g¡ÆÒyÅÔ9
ÔŒÔ®X9ZkÃë�#TÆgZz~F6¬ŠwŸ*ƒVÔZzgŒ
ZkŠgZÐ¼ÁìÔZzg®ZkÃë�TÆgZz~~¼ÍÒy
HŠHƒXZzggZz-VÆZjZwÅÂÁ{m{mñ�Š�Ô‰½d$
ZÊ-<å GXEd$ZzgöZyZÑŠZwXZ#Z%sƒäÎZzguhÑKÑK“W
'ÔA$(,}(,}ö_ßÍVä.W$ÃÒ™Æ9u(VÃ¦H
ZzgZjZwgzZ>ÅÂÁKÔ@*#9Zzg®~×ƒYñXZzgZk»xÆ

™äzZáƒÐ(,}ö_Z1†Zv·0Z
³gg~�QZ1ZŸ
›XQZ1ŠZîŠÔF,è~ÔZ0âzÔK̈ð�X
){‚g†Z+m,ä¹#Zñg@*g]ÅÚCÙP¹Ï!*'ß½ˆ�
‰G0Z!z‡mÃ»A$zkIÔqÑè»A$ih+0U*"$¸XZzgYìŒÛWy
ÑU*¬ÃŒÛZgŠbÔqÑèZ1–œ&ÑZzwYìZzw�X1aèZkÃíÐ
Ãðm7ìZknZLU*jV»Ëz‰ÜZk~ya7™ZDÔ1Zq-Z%
ûÀì#ñµÒy¦zºZqŠg$z'.2.ç

G
GGEÎZ

Å|B-
÷ Gz){~#¥ä}Zâx

ZW»f™7HÔqÑèZ#ËziZzg£»f™ƒ@*ìÂ¬ìwZk¿Å
§sY@*ì�Zk£~ƒÐ(,ZƒXZzgZk(Òyè<Øö$~
!*z�ŠMtßvªZâxÆ�ÔZyßÍV»ìwÔZâxZ1�Å§s7ŠHXZzg
!*z�ŠZkÆ‚$¨é EGS¹ì#Z#Z%sÑzqƒZÂZâxäï™ÆZñgÑÜÅ

863
www.KitaboSunnat.com

’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘



ºŒÛWyzZqŠg$Ð™Š~ÔZzgñµÒyW[ug$~Zy»f™J-7HXÉ
|Z]Zg!*[ôb3»f™HÔZkÐz{Šú~#ZâxZ1�òätHZzgz{HÔ
ÜszZµU*"$ƒ@*ìZzgZ¤/9ìÂZ[ÌŠ3Š,ZzgZkÃU*"$™,)ñß~
@ZW$ZvÔñß~èZÔñß~;Š~Œ™xyä¹Zâx™r#»f™:™äÐ
tÑix7W@*#ZyÅ":ƒZzgZrVäºZqŠg$:Hƒ(X

T»F,ÀìŠ* ŸiËŠ‚æ]Êo]Ÿ…š �3XŒÛWy~We$ì
~YŠ#Ö™zXZzgZIug$ë�#ëÇÃzZZ#7Y…ÔÂY,̂
Y…ƒVÐX:Zq-Z%Y,̂#ƒÐZ¤/YŠ‡ìƒ@*ÂøDWt™`
Zk»x»™**wZxìÂF,uÇwZxƒZÔYèÇghŠ¶Ð(,ZYŠƒ@*
ìXÑ_Î†¸ìÔ:Z#F,uÇwZxƒZÔÂÇzZZ#ƒðX

‰Xª'w ‰ZÕ ŸmvØù$Ý]Ú†ðÚŠ×Üó �4X9gg~~gzZW$ì
7ìpyË›y»1&zzÐÔpyÆ$+áÔc*i**Æ:LÐÔc*
)®)ÐòYäÆ:LÐXZkug$ÐU*"$ƒZ#)®)Ð7
Â_ecÉ�†ZkÃâgeZÜecZzgÇÃgh**)®)ÐòY**ìÔ
ÂÇghäzZáÃÑ<ÅgzÐâgeZÜecX:ÇzZZ#ƒðX

m‚]Ö×äÂ×o]ÖrÛ^Âè(ÚàK„ùK„ùÊo �5Xug$~ì
Xªz;V ªZv»;B)®)6,ì�ZñƒZÔz{3~ÌZñ„gìÇ ]Ößù^…

ÌZk»Ãðââk:ƒÇXZkÐÌÀ_ì#(,}¤/z{Ð7Â_ecX
Úà]›^ÂßoÊÏ‚]›^Å]Ö×äæÚàÂ’^Þo �6Xtug$ì

ÊÏ‚Â’o]Ö×äæÚà]›^Å]Ún†pÊÏ‚]›^ÂßoæÚàÂ’^]Ún†p

ª÷~Z¤®)}.ZÅZ¤®)ìÔZzg÷}Z÷Å**�Ûâã X ÊÏ‚Â’^Þo

÷~**�ÛâãìÔ÷}Z÷ÆpTÃ~äZ÷¯c*X:$ßvÌ
Å**�ÛâãìXZkz‰ÜßvZ÷ ~V Š+ÆZ÷�ÔÂZyÅ**�ÛâãgÎw

ƒD¸ZzgZ÷ZÅ.3ðJÝBD¸X
ªZƒñ Î‚]ìj×Ì]Ößù^Œ �7X‚LÅ¢2™711~ì

963
www.KitaboSunnat.com

’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘



ßvÖ@�ZiÇ™ä$Æ‰ä¹#Y,̂ìX:Z#$ÃÇ™**
Y,̂ìÂ)$6,Ç$+gzZzàzZZ#ƒÏX

ªúZx6, mrgÂ×o]ÖÃç]Ý]if^Å]ÖÃ×Û^ð �8X¡z~~ì
zZZ#ìcz~fYÅX
)ZkÆñ̂ß~†Z/Š‹Ð@*gŠ}™šñ‰ZzgZrVäIƒÑzqH(

X ð æÞù̂Öß^Â×nÔ]ÖÓj^hifn^Þ÷̂ÖÓØKo �9XŒÛWy~ì
XZzgZ(„Šzu~We$~ ªZ@*gZëäZz6,¾}Â[Òy™äzZàCÙqÃ

XŒÛWy~CÙ!*] ªŒÛWy~CÙq»Òyì iË’n¡÷ÖÓØKoð ì
,Æ‚B70*ðYCÂ¥xƒZ#ŒÛWy~Z)iƒq»Òy
ìX:ZkZ)wÅ,™EZ!Ãð¿ƒ**¢zgìXZzg¸»x$zV»
ìX:Z¤/ZyÅÇ:ÅYz}ÂŒÛWy‰»ÈYV™¥xƒÇX

�01XZ#ÇÆp�ËÅ!*]šŠ?â'ÔÂŒÛWyzug$Ã
â'ÌÇìXYèz{ÌzZôgZz-VÆ¥xƒD�ÔÂZ¤/ÇzZZ#
:ƒÂŒÛWyzug$ÌghŠc*YñZzgWŠò!*Ç"Š+zWiZŠƒYz}Ô
TÃeì'wYäÔZzgTÃeìwZxX:gZz-V»¸wâ+6,�Š?

)ZkŠ?ÆÒy~ñß~@ZW$ZvÌÑq-¸( ìz„ÇÅÌŠ?ì
�11XY+$#³äpŠ¹ì#ëßv®Ãâ…�XÂZyŠzâV
Â1VÆâ+6,HŠ?ì?�ZkÅŠ?ìÔz„ÇÅÌŠ?ìX
Óxñß~ßvz÷ëQD�ZzgZ©xÑ<Å½™D�ÂZyÅ!*]
â+6,HŠ?ì?Zn�Z[ÆzZW)ªzVÃëÓx/ÅúŠï
�X‚g}ª+/½uâg,ÐÔÂÌZe�Z[:Š}ÃÐXZ¤/Ç
:âãYz¯Â‚g}Ex'ZB̂[@*gõ¹z){ƒ!*ëƒYîX

e×ùÇç]ÂßùoæÖçymèÊ×nf×ùÈ]Ö[^â‚ �21Xgg~Ñp~ug$ì
X ªàîøg~§sÐZ¤/pZq-„!*]ƒÔZzgec#àz}q¢¸T$Ã ]ÖÇ^ñg

:Z¤/ËÅ!*]7âãYz}ÂV»HÃZ+{X

073
www.KitaboSunnat.com

’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘



]›nÃç]]Ö×äæ]›nÃç]Ö†‰çÙæ]æÖo]ŸÚ† �31XŒÛWy~ì
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ẑs¶Zj+ZàðX
ÎxÚZkZ%Æ#@*gõ22XZ~4881YÃzZWÈ™äZk
u)Æ�ðY+$FâyÆƒZåZzgTÆ™ƒYä»psåÔ
æZì7:¢zg~ƒð¶X

ÍZ;ydiZ¾m�ZzgZyÆìÑ]�#ZrVäÍZ„Šïz‰Ü
ªCÙG¸Zz‰ŠgzÆ¸XgpyZzgZkÆ‚¹V»K~ñ�Š
gxI7™D�1ZyÆ„Š]àÇy~Ñq-ƒäÅÚZ#

J-#z{ÃðZj+Z:(Að FX™NÔ¼±g7™DXgpyÒy™@*ì#âÎ
÷}Zzg†ZvÆÚˆ!*]KÆ#.ìZzg**ÞŠ{ZÏ:LÐ
ZLÂW}Ã—WzZiìÆÒÐ�#!VÆ4,Šq-‡.Þ±g7ì
KÐ!*CÙïwŠc*ŠHåZÝ:LZk»tì#†Zv**ÞŠ{ÃKÅWæã
»ˆ[7ŠêZzgtÌÒyH#z{KèÃg~åúi7,kg;ìXŠv
ŠzâVFâytÒy™D�#Cgõ22Z~4881YZrVäŠ¬#
gpy×CŠHZzgZkÆ‚BŠ„Z0+Zi~ÅˆT6,†ZvZzgZkÆ�Û&
äZyÃZÏ̀x~�®¨gpyÎc*ŠHìÑq-HìXÍZ;yæ¬m
ÜstÒy™D�#ZyÅgZñ~W}»7zZi—¹Y**Zq-)®)Ã

004
www.KitaboSunnat.com

’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘
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{m²[~4z�áwZq-„K~YD�ZzgZq-„)®)~
Ñq-ƒD�Zzg4W×WzZi~W}ë�Zzg�áwZzœWzZi~X
-VI#ÂW}Ã7zZi—IˆZkÆZ##ZâxÎg{ÃB7,|[ƒ
Zq-)®)Åúi~Zj+Zà**ìT~ÐPc*ZÒZ¾mW×WzZi
Ðë�ÔZ©xÜm‡âyŠ´›**y6#egzVŠ+ŠZgZâñV
äÒyHì',ÜsìX

~Z[l)ÅZ‹!*]Å§s¸ƒVÔªt#Wc*Fâyl)BZ
ÃK~YäZzg)®)Æ‚B_.ZL�Z+Æ„Š]™ä»

014
www.KitaboSunnat.com

’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘



ZŸt‡âãåc*7?
l)~ÃðÞŠ]Ç7ìTÐZ²Zx%�·»+$æ¦®¨

)�#²! **ÞŠÇyÆ#‰z{Z[›y7�‰U*"$ƒXz{pŠÃ·~
ë�ZzgZ¤/pæ¦**ÞŠÇyÃz;!Hì1Ú ÂzZW›yÆì(

ZkZ%ÆÃðo]7#z{Ë�Û‘Üsè<Ø~ŠZ4�X°Z"z{
zzT6,#æ¦**ÞŠÇyÅK~„Š]™äÅÚ±gg‚rìZzgZyÃ
z;!HìÔ¡tì#z{W}Ã7zZi—ë�XtZq-Z(Š2gì
)6#Zz6,ÒyƒZ(TÅeg~Ð&”ZâñVä°pÅìZzg
TÐ®Z#XpŠZâxZ1�Æúi~Ú7(ìXOç‡ây
z5›**V»tZq-Z-ZßwZ(gzczsì#TÆzZWZ‹Š»
jZ!Šb¢zg~7#Z#Zq-KŹðYCìZzg„Š]¬xÐlk
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’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘
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’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘
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’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘



ÅK~Wz,X
ZLÒy’k,~~æ¬

‘Í-�ê GäZkZ%ÐZïg7H#qƒñÑj52
‚wÐ‡fyZzgZâxìZzg:ZkZ%ÐZïgH#ŠvæÈy$gá1y
»x™D�1ZrVäŠg|t�Z[Š„Å#æÈy�ZLÇ{
Æ1z¬Æ7gìXŠz±gZ]t�:X
IZi,Ææ¦�Zq-‡fyåZzgßÍVÃúi7,J@*åXpZkäZC
è<Ø4ghŠc*Zzgè<Øz;!Z(gHXZkßg]~Z[æ¦�Zq-
ñZ#Ñq·~Zzg‡°{ÆCÙ¦/ZâxZzg‡fyƒä»Šú~7™YX:
ZkÃ£**×»7X
æÈy�ŠzZzg&®Z#pŠZLÒyÆáà7�Xz{"—
*Zyáà‡ègòZ−+Æ�pZyÃ®Z#Ñq·~Æ¡Zk
zzÐ#z{*Zyáàá°Æ�Ôháàƒä»7ìX2æÈy
�2Zzg&äZCŠ*è<Ø3+g~ghŠc*ìZzg�Û‘z;!~�áïƒ‰
�XZkßg]~ZyÃÃð£ZÈxKpÐi·»7ìX
æÈyä�F,Šh+Ò**]æ¬

‘Í-�ê GÅŠZ4Åz{é~7ìZzg¸„
)ZëìSZkÆ#Zk~¬xZïgÒ**]qgz�Z[Šú~ÐìX
Z~ÔmÔâÞ4881Y~!-A)Ïî

E
Eæ¬

‘Í-�ê GÆWJZ¾mä&ŠgpZZ
7XX~ZrVäZ\kªCÙH#ZyÃæÈy»£™̈äÅF,(
Š~¶̂ÔZzgZKtpZéªCÙÅ#æÈye¤/~ZLøDZ+¬qÝ
™,XtØ7¸#Ãð¬zZWZpZñ»gzZð®¨ZyÅsæ¬‘Í-�ê G

Æ™ŠgƒZåc*7ÔpZ#l);ðÃg^~àZyWJZ�ÛZŠÆ**x
E)lóÅÃb(~!*¹:¸X

ÞŠ]he~tªCÙƒŠH#ZÝ×Z�Û¢~HåX¬xZ²Zxz;!
ƒYä»�æÈy6,å)æ¬

‘Í-�ê GÅZkÐ�¼%ZŠ¶ƒ(z{ZkŠgg{ŠH
#æÈyäŠzg›Z(gÅ‰XÃæ¬

‘Í-�ê G**Y,̂B�XZq-Â

844
www.KitaboSunnat.com
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’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘
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’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘
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’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘
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gÎxì„7X

Z¤/Zßwqgz!*ÑàgHYz}ÂtÑixWñÇ#Zq-ZâxzZu»§i
Z(7Vƒ )YèñÑjIÑzqƒäZk4,ZqÆ02‚wÐZkÇ{6,å(
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»f™™Šbec#X~;ðÃg^̃´f!z ŸZ!W!*Š`21m494(

354
www.KitaboSunnat.com

’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘
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’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘
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’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘
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’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘
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’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘
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’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘
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ZRä¬Šc*#ZIug$ẐªŠ-ZãZCZŸtU*"$™,Zzg@*êK~:YNXZI
ug$ä°ZªŠ-Zã~Šú~ŠZ],HX«°Zª~ZyÅìƒðÔŠú~ZŸtU*"$ƒZX
�Û&U*ãäZhÅÂZh{g`ƒ̂Xecå#M»ƒY@*1Z#ZQg$är—
Ã™q¬ÅŠgpZ„Š~ÂZkäZfZyð~Ðg7g^ÔÅX£òZfä�Û¢Ã
šc*X�Û&4äOñ3,xgztÆ!~Z(gHÂ£òZfäÉŠc*#ZIug$ÃKèÃg
~YäÅZYi]Š¶ÐYŠ»ç{ìX

‡âãŠi»Atì#T¿c*�Û&ÐYŠ»ç{ƒZkÐ¡ZðÅJ-$à
YñXZk‡âyÆÒpÐecÂtå#T�Û&Ð'Zðƒä»Z0+6åZkÐ
J-$á™�Û&�ÃZYi]Š~YCX1›âVÃr—»¬(Að FX™#ªâF™c
7ƒYXªr—äŠ-Zã°Zª~ZŸtU*"$™ä»¬Šc*XZ#ZIug$ä
Z(™Šc*ÂZK„°ZªÆêÃ:Z0+Zi™Šc*X

t2291YÆ¤/Šz7Å!*]ìZzgZq-²DJ-Z#qÑ]Šg„ƒä~:Wñ
Â4391Y~ZIug$>äZRÅZOðÐ_cH#°DÆê6,¿ŠgWæ™zZD
ƒñZIug$|Z]ÃèÃg{K~úiZŠZ™äÅZYi]Š~YñXZkÆ¼²DŴw
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Full Bench

Present: Sir W. Comer Petheram, Kt., Chief Justice, Mr. Justice Straight, Mr Justice

Oldfield, Mr. Justice Brodhurst, and Mr Justice Mahmood

Queen-Empress v. Ramzan and Others 

7th March 1885

Ramzan, Muhammad Husain and Abdul Rahman were convicted by Cantonment

Magistrate of Benares, of an offence under S. 296 Indian Penal Code. His judgment

was as follows:-

" The particulars of this case are as follows:-

In muhalla Maddanpura, City Benares, a large masjid exists, generally called Allu's

masjid, after the builder. Abdullah, the complainant, was left in charge of this masjid

after Allu's death, some years ago, and Ramzan, accused, is a grand-nephew of Allu's,

and is also his son-in-law. During the month of August 1884, Ramzan, who it seems,

had not frequented this mosque for many years, suddenly returned to it. He was

accompanied by Muhammad Husain, accused, and Abdul Rahman, accused, and these

three men at once began a series of annoyances to the assembly engaged in prayer in

the masjid. The men who use the masjid nearly all belong to a sect called Hanafis, and

Ramzan also formerly belonged to it, but has lately become a Wahabi. It appears the

Hanafis use the word amin in their prayers, but say it so low that only a person standing

very close can hear it. The Wahabis, on the contrary, call out amin at the top of their

voices, and by doing so in the Allu's masjid the three accused naturally disturbed the

Hanafis engaged in prayer. The evidence for the prosecution is perfectly clear, first as to

the fact of the three accused having entered the masjid on four successive Fridays

during August and September; secondly, as to having by their behaviour disturbed the
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assembly at prayers; and thirdly, as to police intervention being necessary, on the 22nd

August 1884, to quell a disturbance occasioned by the accused, and which threatened to

become serious. The witnesses are respectable persons, and most moderate in the views

they express when giving evidence. They consider the presence of Ramzan and his

companions not desirable in the masjid, but raise no objection to their joining the

worshippers as long as they cause no disturbance. Ramzan states that there is enmity

between him and Abdullah on account of the masjid accounts, and that therefore he was

turned out of it on pretence of his saying amin loudly, which is not objectionable to the

Hanafis, the real reason being that Abdullah will not give him a statement of the

masjid's income, also that he has always prayed at the masjid. The other two accused

say, that on 22nd August 1884, they saw Ramzan being beaten and interfered with, on

which Abdullah and his party have included them in the charge brought against

Ramzan. The witness for the defence merely state that they consider that calling out

amin loudly does not disturb an assembly at prayers, and yet they all state that they only

speak the word very low themselves. They also speak to the quarrel having originated in

money matters about repair to the masjid, and further, that the three accused have

frequented this mosque for years. I note, however, that the only independent witness, a

Hindu named Harpal, who keeps a shop under the masjid, states that he has been there

for five years, and that only within the last month has Ramzan come to the masjid,

never before. Be that as it may, Ramzan and his companions, the two other accused,

have not a shadow of an excuse for disturbing the people in the masjid. It is useless to

inquire whether it is lawful or not to use the word amin. As long as by doing so the

accused disturbed the assembly, they rendered themselves liable to punishment under S.

296, Indian Penal Code. If it be true that the enmilty between Ramzan and Abdullah

originated in a quarrel about the income of the masjid, his conduct is all the more

594
www.KitaboSunnat.com

’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘



resprehensible, for he has disturbed a large number of persons engaged in prayer,

merely to gratify his spite against an individual. The Courts of Law are the proper

places to settle money quarrels, and not places of religious worship, and it is intolerable

that men like the accused should be allowed to cause annoyance to a whole community.

"The Court is of opinion that Ramzan, son of Maddar, Muhammad Husain, son of

Allahdin, and Abdul Rahman, son of Abdul Karim, are guilty of the charge preferred

against them, viz., that they voluntarily disturbed an assembly engaged in religious

worship, thereby committing an offence punishable under S. 296, Indian Penal Code;

and the court directs that the said Ramzan, Muhammad Husain, and Abdul Rahman,

pay a fine of twenty-five rupees each, or in default, be rigorously imprisoned for one

month."

Hence  this application to the High Court for revision.

Reference to the Full Bench

The following question was referred to the Full Bench:-

" Whether the facts proved in this case amount to an offence under S. 296 of the Indian

Penal Code? "

Judgement of the Full Bench

Petheram, C.J-

Speaking for myself only, the order which I propose to pass in this case, that the case be

re-tried by the Magistrate, and that in retrying it he should have regard to the following

questions:-

1.  Was there an assembly lawfully engaged in performance of religious worship?

2.   Was such assembly in fact disturbed by Ramzan?

3.   Was such disturbance caused by acts and conduct on the part of Ramzan by which
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he intended to cause such disturbance, or which acts and conduct, at the time of such

acts and conduct, he knew or believed to be likely to cause such disturbance?

Straight, J. - 

I consent to the proposed order, though speaking for myself alone, I am not prepared to

say that there is not upon the record sufficient evidence to justify a conviction.

Oldfield, J. -  

I am of the same opinion.

Brodhurst, J.  - 

I am of the same opinion.

Mahmood, J - 

In this case I regret I am not able to concur in, or dissent from, the proposed order,

because I have not yet been able to form any definite opinion. Under such

circumstances, and considering that I am one of the Judges constituting this Bench, I

should have thought that the judgement or order of the Court would, according to the

ordinary judicial usage and practice, be reserved till I had an opportunity of forming an

opinion in the case, and of placing my views before my honourable colleagues. But

upon this point I have been overruled by the learned Chief Justice and my learned

brethren, and I must therefore defer to their view, though I confess- and I say this with

profound respect- that the order of the majority of the Court seems to me to be, under

circumstances, one of the doubtful legality. In a recent case- The Rohilkhand and

Kumaun Bank v. Row - I had the opportunity of expressing my views, in which the rest

of the Bench concurred, to the effect that it is an essential principle of judicial acts, that

when a Court, consisting of several judges, hears a case, no judgement or order can be

legally passed until all those Judges have conferred with each other and made up their

794
www.KitaboSunnat.com

’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘



minds together. Upon this occasion, however, I must submit to the view of the majority

of the Bench; but I regret, as I said before, that I am not in a position to make any order

in this case, and must, ex necessitate, reserve my judgement or order till the exigencies

of the business of the Court leave me time to form a definite opinion on this case,

which, considering that none of the accused is undergoing the sentence of

imprisonment, does not seem to me to be one of any especially emergent urgency.

On the 14th March the following opinion was delivered by Mahmood, J. on the

question referred to the Full Bench.

Mahmood, J. -

This case originally came on for hearing in the single Bench before my brother

Brodhurst, and, in view of the peculiarities of the question with regard to the right of

worshipping in mosques possessed by Muhammadan, my learned brother referred the

case to a Division Bench, of which, at his suggestion, and with the approval of the

learned Chief justice, I was to be a member. The case was accordingly heard by a Bench

consisting of my brother Oldfield and myself, and, in consideration of the fact that the

main object of the application for revision was to obtain an authoritative ruling upon

the question, and also because the applicant's counsel informed us that the applicantsts,

having paid the fine inflicted upon them, were not undergoing the alternative sentence

of imprisonment, we referred the case to the Full Bench before which the case was

re-arranged by Mr Amir-ud-Din on behalf of the applicants, and the learned Public

Prosecutor on behalf of the Crown. Upon that occasion, after having fully heard the

arguments on either side, I was unable to form any opinion such as could be made the

basis of any order in the case, and being desirous of consulting the original authorities

of Muhammadan law, I wished to reserve my order to enable me to prepare a judgment

in writing, as the question raised by the refeerence seemed to me to be far from simple,
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specially, as in my opinion it turned upon a very minute point of the Muhammadan

Ecclesiastical law. The learned Chief Justice and my learned brethren, however, were

able on that occasion to form an opinion in the case, and make an order remanding the

case for re-trial on certain issues. My brother Straight, whilst consenting to the order of

re-trial, was inclined to the opinion that the evidence on the record was sufficient to

justify the conviction. I was, however, unfortunately not able to concur in, or dissent

from, the order for single reason that I had formed no definite opinion in the absence of

the authorities of the Muhammadan Law, which had not been cited on either side.

Under these circumstances, it has devolved upon me now to deliver my judgement in

the case, and I regret that the conclusion at which I have arrived is different from that at

which the learned Chief Justice and the rest of the Court have done. In view of this

circumstance and also because facts similar to those that exist in this case have before

now been made the subject of a criminal prosecutions in cases which have ultimately

come up to this court in revision, I wish to explain my reasons fully. 

The facts of the case itself are very simple. The mosque in question in this case is

situate in muhalla Maddanpura, in the city of Benares, and it was built by one Ali

Muhammad alis Allu, who is stated by the prosecution to have followed the doctrine of

Imam Abu Hanifa, and was therefore a Hanafi. The prosecutor, Abdullah, is a

brother-in-law of the founder of the mosque, his sister having been married to Allu, and

principal accused, Ramzan, is the son-in-law of Allu, and also otherwise related to him.

The other two accused, Muhammad Husain and Abdul Rahman, are persons holding

religious views similar to those held by Ramzan.

It appears that on the 22nd of August, 1884, the three accused joined the congregation

in the mosque, and during the prayer said the word amin aloud. This appears to have led

to a discussion as to whether it was right to say the word aloud in prayer, and a heated
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argument took place, resulting in the accused being turned out of the mosque with the

help of the police, and the prosecutor prohibiting them from coming to the mosque

again unless they renounced the rite of saying amin aloud in mosque.

On the 1st of September 1884, Abdullah and some other persons presented an

application to the Magistrate, describing the occurrences of the 22nd August, and

asking  for interference of the Magisterial authorities on the ground that breach of peace

was likely to take place by reason of  the accused insisting upon saying the word amin

aloud in prayers. No definite action appears to have been taken by the magisterial

authorities on that application beyond sending it for inquiry to the City Inspector of

Police, and matters seemed to have stood thus, when, on 20th of September 1884,

Abdullah by himself filed another petition, complaining of the accused, and charging

them with "the offence of insulting the religion of the Hanafia Musalmans" under S.

297, 298, 352 of the Indian Penal Code. The Magistrate, after having examined the

prosecutor and the witnesses for the prosecution, framed charges against the accused

under S. 296 of the Indian Penal Code, and after having taken the evidence on behalf of

the defence, convicted them under that section, and sentenced them to pay a fine of Rs.

25 each, and in default, to undergo rigorous imprisonment for one month.

The accused have applied for revision to this Court under S. 439 of the Criminal

Procedure Code, on the ground that  "to pronounce the word amin in a loud tone during

the prayers is not an offence punishable under S. 296 of the Indian Penal Code."

The question so raised seems to me to involve mixed consideration of the meaning of

the Indian Penal Code and Muhammadan Ecclesiastical Law; for according to my view,

the application of the former depends upon the interpretation of the latter in connection

with this case. But before discussing this question, I wish to express my views with

reference to the observation which was made in the course of the argument, that this
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Court is not bound to consider the Muhammadan Ecclesiastical Law in such cases

without having the rules of the law proved by specific evidence like any other facts in

Litigation. I am unable to accept this view, because, it is conceded that the decision of

this case depends (as I shall presently endeavour to show it does depend) upon the

interpretation of the Muhammadan Ecclesiastical Law, it is to my mind the duty of this

Court and of all Courts subordinate to it, to take judicial notice of such law. I hold that

Cl (1) of S. 37 of the Evidence Act (1 of 1872) fully covers the Muhammadan

Ecclesiastical law in such cases, because, whenever a question of civil right or the

lawfulness of an act arises in a judicial proceedings, even a Criminal Court is bound, ex

necessitate, to resort to the civil branch of the law; and, in a case like the present, the

question being the right of a Muhammadan to pray in a mosque according to his tenets,

the question of legality or illegality would fall under the purview of the express

guarantee given by the Legislature in S. 24 of the Bengal Civil Courts Act (V1 of

1871), that the Muhammadan Law shall be administered with reference to all questions

regarding  "any religious usage or institution". That the application of some of the

sections of the Indian Penal Code depend almost entirely upon the correct interpretation

of the rules of the civil law, cannot, in my opinion, be doubted; and if it is so, the

present case is only another illustration of this principle. Indeed, I am prepared to go the

length of saying that, but for this principle, the rules of the Penal Code would in many

cases operate as a great injustice, and acts fully justified by the civil law would

constitute offences under that Code. I hold therefore that in a case like the present, the

provisions of S. 36 of the Evidence Act fully relieve the parties from the necessity of

proving the Muhammadan Ecclesiastical Law upon the subject, that law is not to be

placed upon the same footing with reference to this matter as any foreign law of which

judicial notice cannot be taken by the Courts in British India; and it follows that I can
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refer to the Muhammadan Ecclesiastical Law for the purpose of this case,

notwithstanding the absence of any specific evidence on the record regarding its rules.

Now before going further, I wish to observe that the main allegations on behalf of the

prosecution, contained in the petition of the 14th September 1884, and in that of 24th

September 1884 relate to the conduct of the accused in saying the word amin aloud

during prayers in the mosque; that in the evidence for the prosecution itself the loud

utterance of that word is the graramen of the accusation; that the Magistrate framed

charges under S. 296, Indian Penal Code, with reference to that matter alone,

disregarding the other section of the Indian Penal Code cited on behalf of the 

prosecution; and that his judgement entirely proceeds upon the view that the loud

utterance of the word amin during prayers constitutes a criminal offence under the

circumstances of this case. It is true that in the evidence for the prosecution there were

vague allegations as to other facts which might possibly have furnished basis for

charging the accused under some other sections of the Indian penal Code; but as a

matter of  fact, the Magistrate did not charge or try the accused under any other section,

and at all events we in the Full Bench are not concerned with the whole case.

Holding these views, I feel myself called upon, sitting as a Judge in the Full Bench to

which the reference has been made solely as to S. 296 of the Indian Penal Code, to

consider the case for the purpose of answering the reference only in that aspect, leaving

it to the referring Bench to decide questions which may possibly arise in the case

beyond the scope of the question referred.

But before discussing the various elements of the offence described in the section, I

think it necessary to consider whether the saying of amin aloud in prayers is not an act

which falls within the purview of S. 79 of the Indian Penal Code, which lays down the

elementary proposition of the criminal law that "nothing is an offence which is done by
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any person who is justified by law, or who by reason of a mistake of the fact and not by

reason of a mistake of law in good faith, believes himself to be justified by law in doing

it."

The word amin is of Semitic origin, being used both in Arabic and Hebrew, and has

been adopted in prayers by Muhammadans as much as by Christians. The word does

not occur in the Koran, but, in conformity with the Sunna, or the practice of the

Prophet, it is regarded by Muhammadans as an essential part of the prayers, as a word

representing earnestness in devotion. The word is pronounced at the end of the first

chapter of the Kuran, which consists the following prayers:-

"Praise be to God, the Lord of all creatures; the most Merciful; the king of the day of

Judgement. Thee do we worship, and of Thee do we beg assistance. Direct us in the

right way, in the way of those to whom Thou hast been gracious, not those against

whom Thou art incensed, nor of  those who go astray."

In order to understand the exact difficulty which has arisen in this case with reference to

the word amin, it is necessary to bear in mind that Muhammadanism, like other

religions, is divided into various sects or schools of doctrines, differing from each other

in matters of principle or in matters of detail as to the minor points of ritual. " The

Musalmans who assume to themselves the distinction of orthodox, are such as maintain

the most obvious interpretation of the Kuran and the obligatory force of tradition in

opposition to the innovations of the sectaries, whence they are termed Sunnis or

traditionists ...... and it is their opinion alone which is admitted to have any weight in

the determination of jurisprudence."  These four schools or sects, of which this concise

account has been given by Mr Hamilton in the Preliminary Discourse of his translation

of the Hedaya, were founded by the four orthodox Imams, namely, Abu Hanifa, Malik,

Shafai, and (Ahmad bin) Hanbal, all of whom flourished within the first two centuries
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of the Muhammadan era, or eighth century of the Christian era. To use the language of

Mr. Hamilton again:- 

" The word orthodox as here used is confined purely to a justness of thinking in

spiritual matters, concerning which opinions of those four sects perfectly coincide, the

differences among them relating solely to their exposition of the temporal law."

I have mentioned all this in order to render intelligible what I am going to say presently

regarding the Muhammadan Ecclesiastical law with reference to pronouncing the word

amin in prayers. All parties concerned in this case admittedly belong to Sunni

persuasion, and the mosque in question belongs also to the Sunni section of the

Muhammadan population.  

It is indisputable matter of the Mohammedan Eceslesiastical Law that the word amin

should be pronounced in prayers after the Sura-i-Fateha, or the first chapter of the

Kuran, and the only difference of opinion among the four Imams is, whether it should

be pronounced aloud or in a low voice. The Hedaya, which is the most celebrated

text-book of the Hanafi school of law, lays down the rule in the following terms:-

" When the imam (leader in prayer) has said, nor of those who go astry,'  he should say

amin, and so should those who are following him in the prayer, because the Porphet has

said that when the Imam say amin you must say amin too. And it must be said in a low

voice because such is the tradittion stated by Ibn-i-Masud, and also because the word is

in prayer, and therefore be pronounced in a low voice." 

That this doctrine is the result of weighing the authority of the conflicting traditions is

apparent from the commentary on the above passage of the Hedaya by Ibn-i-Humam, a

celebrated author of the Hanafi School. These traditions are collected in the celebrated

collections of taditions (Sihah) of Bukhari and Muslim, both equally acknowledged as

accurate by all traditionists by all the schools of Sunni Mohammadans. From the same
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traditions followers of Imam Shafai evolved the doctrine that amin should be

pronounced aloud, and the views of that school are best stated by Nawawi, a

commentator of Sahih Muslim. The followers of the other two Imams, namely Malik

and (Ahmad ibn) Hanbal, also maintain that the word amin should be pronounced

aloud. But it is not necessary to cite authorities for this proposition, because their

followers do not exist in British India. 

From what I have already said, it is clear that the doctrine of all four Imams are

regarded by Sunni Mohammedans as orthodox, and that the difference of opinion which

exist between them are pure matters of detail. Indeed, in the greatest mosque in the

world, namely, the Ka'ba itself, the followers of all the four Imams are at full liberty to

pray according to their own tenets. The Shafais, as is apparent from the texts which I

have already quoted, pronounce the word Amin aloud in prayers, and to this no

objection is or can be made on the ground that the practice is heterodox from Sunni

point of view. Indeed, the prosecutor in this very case, in his petition of the 20th

September, 1884, after stating the orthodox Mohammedans are the followers of the four

Imams, goes on to say that " if the defendants had been the followers of any of the four

Imams, the complainant, who is a Hanafi, and other Mohammedans, would not have

shrunk from associating with them.", and the ground of the complaint is stated in the

petition to be that the defendants "are not followers of any of the four Imams,"  that "

they intend to set up a new form of worship for themselves," that " they are therefore no

longer Mohammedans," and by saying the word amin aloud they "have been guilty of

the offence of insulting the religion of Hanafia Musalmans." 

Now unless these allegations are substantiated, I am of opinin that there can be no case

against the accused under S. 296 of the Indian Penal Code

The prosecutor states himself and the founder of the mosque to be a Hanafi, that is, the
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follower of Imam Abu Hanifa's doctrines. One of the highest authorities of the school is

the Durr-i-Mukhtar, in which the strongest text is to be found against saying amin

aloud; but the text itself fallas short of substantiating the rule of Ecclesiastical law,

upon establishing which the case for prosecution in my opinion depends. The text is as

followes:-

It is in accord with the practice of the Prophet to say amin in a low voice, but the

departure from such practice does not necessitate invalidity (of the prayer), nor a

mistake, but it is only a detriment."

Even this passage only relates to the efficacy or validity of the prayer of  the person who

says amin aloud or in a low tone. There is absolutely no authority in the Hanafia or any

other of the three orthodox schools of the Muhammadan Ecclesiastical law which goes

to maintain the proposition that if any person in the congregation says the word amin

aloud at the end of the Sura-i-Fateha, " the utterance of the word causes the smallest

injury, in the religious sense to the prayers of any person in the congregation who,

according to his tenet, does not say the word aloud. It is matter of notoriety that in all

the Muhammadan countries like Turkey, Egypt, and Arabia itself,  Hanafia and Shafia

go to the same mosque, and form members of the same congregation, and, whilst the

Hanafis say the word amin in a low voice, the Shafais pronounce it aloud. To say that

the utterance of the word amin aloud, after the Imam has recited the Sura-i-Fateha

causes a disturbance in the prayers of the congregation, some or many of whom say the

word in a low tone, is to contradict the express provisions of the  Muhammadan

Ecclesiastical law as explained by all the four orthodox Imams. 

I now pass to the next step in the case, namely, whether the accused in this case had the

legal right to enter into and worship in the mosque with the congregation according to

their own tenets. There is absolutely no evidence in the case to substantiate the
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accusation brought by the prosecutor against them that they are "no longer

Muhammadans". They call themselves "Muhammadi", which is Arabic for

"Muhammadan", and although the prosecutor brands them as Wahabis, there is nothing

to prove that they belong to any heterodox sect. Indeed the only tangible ground upon

which the prosecutor objects to their worship in the mosque and calls them Wahabi is

their saying the amin aloud- a practice which, as I said before, is commended by three

out of the four orthodox Imams of the Sunni persuasion, and which, according to the

doctrine of Imam Abu Hanifa himself, does not vitiate the prayers.

Now, it is the fundamental principle of the Mohammedan Law of Wakf, too well

known to require the citation of authorities, that when a mosque is built and

consecrated by public worship, it ceases to be property of the builder and vests in God

(to use the language of the Hidaya) " in such a manner as subjects to it the rules of

Divine property, whence the appropriator's right in it is extinguished, and it becomes a

property of God by the advantage of it resulting to his creatures.' A mosque once so

consecrated cannot in any case revert to the founder, and every Mohammedan has the

legal right to enter it, and perform devotions according to his own tenets so long as the

form of worship is in accord with the recognized rules of Mohammedan Ecclesiastical

Law.  

The defendants therefore were fully justified by law in entering the mosque in question

and in joining the congregation and they were strictly within their legal rights according

to the orthodox rule of the Muhammadan Ecclesiastical Law, in saying the word amin

aloud.

I now proceed to consider whether, under the circumstances of this case, the

prosecution has succeeded in substantiating an offence under S. 296 of the Indian Penal

Code.
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The following seems to me to be the constituents of the  corpus delicti:-

1. That the assembly was lawfully 'engaged in the performance of the religious worship'.

2. That the accused caused a 'disturbance' to such assembly.

3. That they caused such disturbance 'voluntarily'. 

In regard to the first point, there can be no doubt, and indeed there is no question, that

the mosque being public, the congregation was lawfully assembled there for the

purpose of religious worship. 

The second question is no simple, because the word, disturbance, is not defined in the

Indian Penal Code. But I think I may adopt the language of Shaw, C.J. in an American

case cited by Mr. Bishop in his treatise on Criminal Law:-

" What shall constitute an interruption and disturbance of a public meeting or assembly

cannot be brought within a definite applicable to all cases; it must depend somewhat on

the nature and character of each particular kind of meeting and the purpose for which it

is held, and much also on the usage and practice governing such meeting. As the law

has not defined what shall be deemed an interruption and disturbance, it must be

decided as a question of  fact in each particular case; and, although it may not be easy to

define it beforehand, there is commonly no great difficulty in ascertaining what is

willful disturbance in a given case". (Bishp on Criminal Law, 6th Edition. Vol 2, p

308).

In illustrating this, the learned author goes on to say:-

" Again, among one class of religionists a solemn amin would be permissible, where

among another class it would be not ". P 310.

In the present case I have already said enough to show that whilst the Hanafis, who

evidently form the majority of the congregation of this mosque, prefer to say amin in a

low voice, there is nothing in their tenets which would vitiate their prayers if any person
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among the congregation prefers the other equally orthodox tenet of pronouncing the

word aloud. There is no allegation on behalf of the prosecution that the accused either

uttered the word irreverently or at an improper juncture of the prayers, or otherwise than

in the conscientious performane of the devotion. Nor is there any allegation to the effect

that the accused pronounced the word amin in a loud tone with any intention of

disturbing the assebmly. The rest of the evidence for the prosecution only goes to show

that the accused, being earnest believers in the doctrine of saying amin aloud, entered

into somewhat heated discussion with the other worshippers and employed the word

kafir (unbeliever) to those who did not accept their doctrine upon the point. Purely as a

question of weight of evidence, I hold that such a discussion could not have taken place

during the prayer, because the Muhammadan ritual absolutely prohibts the utterance of

any words other than those of the prayer during the namaz or divine service. the

prosecution itself makes no such allegation, and if the discussion took place before or

after the service, though in the mosque itself, I hold that even if the discussion be

regarded as a disturbance, it would not fall under the purview of S. 296 Indian Penal

Code. This view of the law is in accord with that adopted by Abbot, C.J. in William V.

Glenister, cited in Russell on Crimes, Vol. 1. p 417. In that case the person accused of

having molested a religious assembly in a church, notwithstanding the prohibitions of

the minister, stood up in his pew and read a notice after the Nicene creed had been read,

and whilst the minster was walking from the communion table to the vestry room, and

whilst no part of the service was actually going on."  It was held that such act, having

been done during an interval when no part of the service was in the course of being

performed, and the party appeared supposing that he had a right to give notice, he was

not criminally liable. The case, however, being based upon a statute is only analogically

applicable to the present case, and I cite it simply to put my interpretation upon the
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phrase 'engaged in the performane of religious worship' as used in S. 296 of the Indian

Penal code. As to the merits of the present case itself upon this particular point, I have

to observe that a Muhammadan mosque is in many respects different so far as I know

from an ordinary Christian church, because it is not only a place for divine worship, but

also intended for religious and moral teachings and discussions, and it is not unusual

that in places where the Muhammadan community is still flourishing, a library and a

school form part of the mosque. I cannot therefore hold that to carry on religious

discussion in a mosque, even though the majority of the people present at the time do

not approve of such discussion, constitutes a criminal offence. There may indeed be

circumstances which may render such discussion liable to cause breach of the peace;

but in that case the law has provided other remedies, and, concerned as I am in the Full

Bench only with S. 296 of the Indian Penal Code, I will simply say that the remedy does

not fall under the section.

The third point relates to the meaning of the word 'voluntarily' as used in S. 296 of the

Indian Penal Code, and  upon this point S. 39 of the Code provides an explanation in

express language. I am of opinion that the evidence in this case does not prove that the

accused uttered the word amin aloud with intention of disturbing the rest of the

congregation, though after the occurrence of the 22nd August, 1884, they might have

known that the prosecutor and his friends would object to their saying the word aloud.

But the question is not of any great consequence under my view of the case, because the

accused being fully entitled by law to enter the mosque, to join the congregation, and to

say the word amin aloud, they were justified by law to exercise their right of worship

within the meaning of S.79 of the Indian Penal Code.

At the hearing of the case before the Full Bench, the learned Public Prosecutor laid

considerable stress upon the argument that to justify a conviction under S. 296, Indian
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Penal Code, it is of no consequence whether the act which causes the disturbance is in

itself lawful or unlawful, that the mere fact of the disturbance being caused to the

religious assembly is sufficient to constitute the offence, especially as the accused in

this case had reason to believe that saying the word amin might be objectionable to the

prosecutor and his party, and might cause breach of peace. I am unable to accept this

view of the Law, for, to use the words of Field. J., in Beatty V. Gilbanks  " it amounts

to this, that a man may be convicted for doing a lawful act if he knows that his doing it

may cause another to do an unlawful act. There is no authority for proposition." Not

only do I hold that S. 79 of the Code furnishes a full answer to the argument; but that

such a principle would place the minority at the mercy of the majority, and would, in

case like this, deprive them of the right of worship which the law distinctly confers

upon them. Indeed, if such a view were adopted, it would open the door for wrongful

prosecution of innocent persons, who in the exercise of their lawful rights of worship,

resort to mosques for devotion. Such indeed may be the case here, because there is

enough in the evidence for the defence to raise a suspicion that the saying of amin aloud

has been made a pretext for the prosecution with object of preventing the accused from

resorting to the mosque for worship, and thus to debar them from asking the prosecutor

to render accounts of the disbursement of the income of the property belonging to the

mosque, of which he states himself to be the mutawalli or superintendent. The

witnesses for the defence, who are themselves Hanafis, have solemnly deposed that they

do not object to amin being pronounced aloud in prayers, and their statements deserve

weight, being in perfect accord with the doctrines of Imam Abu Hanifa himself.

Having taken this view of the case, I regret I am unable to concur in the order of re-trial

passed by the learned Chief Justice and my learned brethren, and I would return the case

to the referring bench with a negative answer to the question referred.
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Full Bench

Before Sir John Edge, Kt, Chief Justice, Mr. Justice Straight, Mr Justice Brodhurst, Mr

Justice Tyrrell, and Mr Justice Mahmood.

Jagnu and Others (Defendants) v. Ahmad Ullah and Others (plaintiffs) (4 November

1889)

(Muhammadan Law - Public mosque - Right of all Muhammadans without distinction

of sect to use the mosque for the purposes of  worship - Right to say amin loudly during

worship.

Where a mosque is a public mosque open to the use of all Muhammadans without

distinction of sect, a Muhammadan who, in the bona fide exercise of his religious duties

in such mosque, pronounces the word amin in a loud tone of voice, according to the

tenets of his sect, does nothing which is contrary to the Muhammadan Ecclesiastical

Law  '''''  is  either  an offence or civil  wrong though he may by such conduct cause

annoyance to his fellow worshippers in that mosque. But any person, Muhammadan or

otherwise, who goes into a mosque not bonafide for religious purposes, but mala fide to

create a disturbance there and interferes with the devotion of the ordinary frequenters of

the mosque, will render himself criminally liable.)

The plaintiffs in this case, members of a sect of Muhammadans calling themselves

Mowahhids or Gair Mokallids, sued the defendants who were of another sect, called

Hanafis or Mokallids for a declaration that they were entitled to worship in a certain

mosque, and, in the course of prayers in such mosque, to pronounce the word amin

audibly. The defendants pleaded that the suit was not cognizable by a civil Court, that

the plaintiffs had no concern with the mosque, which had been built by Hanafis, and in
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which they have, as Hanafis, had a right to worship to the exclusion of other sects. The

court of the first instance (the Munsif of Meerut) found that the suit was cognizable by

a Civil Court, and gave the plaintiffs a decree in the following terms:-

"It is therefore ordered that the plaintiffs are entitled to say the word amin loudly, but

not at the top of their voices, nor so as to trouble the ears of a fellow worshipper.". 

On appeal by the defendants, the Subordinate Judge, agreeing with the Court of first

instance that the suit was cognizable by a Civil Court, found that the mosque was a

public mosque, built about 400 years ago by a person whose sect was unknown, and

that neither party had established an exclusive right, by proscription or in any other

way, to worship in it; but both parties as members of the Muhammadan community had

an equal right to perform their prayers and worship there according to the rites and

ceremonies of their respective sects. The Subordinate Judge accordingly modified the

decree of the Munsif in so far as that decree restricted the tone of voice in which the

plaintiffs were entitled to say amin and gave the plaintiffs the decree which they prayed

for also granting an injunction against the defendants restraining them from interfering

with plaintiffs going into the mosque and worshipping there according to the usage of

their sect. The defendants then appealed to the High court.

The appeal came on for hearing before Mahmood and Brodhurst JJ., who, by their order

of  8th June 1887, referred it to the Full Bench for disposal.

Pandit Sunder Lal for the appellants.

The Hon'ble Mr. Conlon and Mr Amir-ud-din for the respondents.

Judgment

Chief Justice Edge;

This was a suit which originated in an order passed by the Magistrate of Meert in 1884,
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by which he bound the parties before him over to keep the peace, and prohibited the

plaintiffs from repeating aloud, in a certain mosque the word amin at the end of the

prayer.

The plaintiffs brought this suit for a declaration of their right to repeat the word aloud

in the mosque, and to restrain the defendants from interfering with them in the

performance of their religious duties. There was another question, namely, as to raising

the hands, which does not arise in the appeal before us. The plaintiffs succeeded in the

Munsif's Court, which decided that they were entitled to say the word amin loudly, but

not at the top of their voice, nor so as to trouble the ears of their fellow worshippers - a

decision probably right enough in intention, but so vague as to leave the parties very

much where they were before, beyond giving the plaintiffs a right to repeat the word

amin aloud. There was an appeal by the defendants from decree of the Munsif, and

objections were filed to the portion of the Munsif's decree, which limited apparently the

tone of the voice in which the word amin might be repeated. In first appeal the

Subordinate Judge of Meerut found as a fact that the mosque in question was public

mosque, in which all the Muhammadans were entitled to say their prayers. The

defendants here contended that the mosque was one the use of which had been

restricted to those Muhammadans who followed doctrines of ritual of Imam Abu

Hanifa. The finding of the Subordinate Judge disposed of this contention, and that

finding is in the following terms:-

" The conclusion I arrived at is that mosque was originally built some 400  years ago by

some Muhammadan, whose name no one is able to give, nor is it known to which

particlar sect he belonged, and that it has been since used as a public place of worship

without distinction by all the Muhammadans who cared to go there".

Now this is a finding that it is a public Muhammadan mosque, as I read the written
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statement of the defendants, it is not suggested that the plaintiffs mala fide repeat aloud

during their devotions the word amin. It is only alleged that the plaintiffs dissented from

the ritual which had been abserved. It is found as a fact that the plaintiffs are

Muhammadans, and it is not found that they either did or desired to do anything in the

mosque which was contrary to the Muhammadan Ecclesiastical Law. I am of opinion,

therefore, that the appeal must fail. There can be no doubt that a Muhammadan or any

one else who went into a mosque not bona fide for religious purposes, but mala fide to

create disturbance there, and interfered with the devotion of the ordinary frequenters of

the mosque, would bring himself within the reach of the criminal law. The only order

which we pass here is that the appeal be dimissed with costs.

Straight, Broadhusrt, and Tyrrell, JJ. concurred.

Mahmood, J.

I entirely agree in what has fallen from the leaned Chief Justice, and should not have

added any thing but for the circumstances that I was party to the order of reference and

also because the case relates to a subject upon which, on a former occasion, I was

unfortunately unable to agree with the late learned Chief Justice of this Court and his

honorable colleagues, who delivered their judgment in Queen-Empress v. Ramzan

without having had an opportunity of considering the views which I expressed in my

judgment in the same case. I have referred to that case, though it came before this Court

in its criminal Jurisdiction, because the point there arose was identical with the one

which has arisen here in the form of a civil suit, and which we in the Full Bench are

now called upon to determine. The principle of deciding the question must, however, be

the same in both cases.

The main objectof the suit is to obtain a declaration that the plaintiffs are entitled to

worship in the mosque pronouncing the word amin audibly in the course of the prayers,
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and also an injunction restraining the defendants from obstructing the plaintiffs in

performing worship in the mosque according to their tenets.

The suit was resisted by the defendants mainly upon the ground that the suit was not

cognizable by the Civil court, that the plaintiffs were heretics and were not entitled to

say amin aloud in the mosque. 

The controversy thus raised between the parties is exactly of the same nature as that

which I had to consider in the case Queen-Empress v. Ramzan; but the original Arabic

authorities which I quoted in delivering my judgment in that case are not to be founded

in the published report. The original judgment, however, is now before me, with the

original authorities, and I wish to repeat them here, with such introductory passges from

my judgment as are equally pertinent to this case. 

In introducing those texts, I said that the word amin is of Semitic origin, being used

both in Arabic and Hebrew, and has been adopted in prayers by Muhammadans as

much as by Christians. 

The word does not appear in the Kuran, but, in conformity with the Sunna, or the

practice of the Prophet, it is regarded by Muhammadans as an essential part of the

prayers, as a word representing earnestness in devotion. The word is pronounced at the

end of the first chapter of the Kuran, which consists of the following prayer:-

" Praise be to God, the Lord of all creatures; the most merciful, the king of the Day of

judgment. Thee do we worship, and of thee do we beg assistance. Direct us in the right

way, in the way of those to whom thou hast been gracious, not those against whom

Thou art incensed, nor of those who go astray."

I then went on to point out that the Sunnis, or followers of the Prophet's traditions,

recognize as great exponents of the orthodox doctrines four principal Imams or

founders of the schools of Jurisprudence namely, Abu Hanifa, Shafai, Malik, and
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(Ahmad bin) Hanbal, all of whom flourished within the first two centuries of the

Muhammadan era, and whose doctrines have been accepted by the bulk of the

Muhammadan population of the world.

The doctrines of those Imams proceed upon the same principles, and the differences of

opinion are limited only to matters of detail, such as the form or manner of the

performance of the religious rituals.

In the case of Queen-Empress v. Ramzan I held, what I hold now, that it is an

indisputable matter of the Muhammadan Ecclesiastical Law that the word amin should

be pronounced in prayers after the Sura-i-Fateha or the first chapter of the Kuran, and

that the only difference of opinion among the four Imams is, whether it should be

pronounced aloud or in a low voice. The Hedaya, which is the most celebrated

text-book of the Hanafi school of law, lays down the rule in the following terms;-

" When the Imam (leader in prayer) has said 'nor of those who go astray',  he should say

amin, and so should those who are following him in the prayers, because the Prophet

has said that when the Imam says amin you must say amin too. But this saying of the

Prophet does not support Malik as to the distinction (between saying amin aloud and

saying amin in a low voice) because the Prophet after saying 'when the Imam says- nor

of those who go astry- you should say 'amin' also added that the Imam should

pronounce it, and they (i.e., followers in the prayer) should repeat it inaudibly. Such is

the tradition which has been related by Ibn-i-Masud; and moreover, the word is a

prayer; and should therefore be pronounced in a low voice."

æ]ƒ]Î^Ù]ŸÚ^ÝæŸ]Ö–^ÖnàÎ^ÙyÚnàæmÏçÖ`^]ÖÛòçiÜÖÏçÖäÂ×nä]ÖŠ¡Ý]ƒ]]Úà )

]ŸÚ^ÝÊ^Úßç]æŸÚjÛŠ×ÔÖÛ^ÖÔÊoÎçÖäÂ×nä]ÖŠ¡Ý]ƒ]Î^Ù]ŸÚ^ÝæŸ]Ö–^

ÖnàÊÏçÖç]yÚnàÚàun&]ÖÏŠÛèŸÞäÎ^ÙÊoyì†åÊ^á]ŸÚ^ÝmÏçÖã^æmíË`^ÖÛ^…æ

X@Zt¢Zzw( mß^Úàu‚m&]eàÚŠÃç$ŸÞä$Â^ðÊnÓçáÚfß^åÂ×o]ŸìË^ð
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That this doctrine is the result of weighing the authority of conflicting traditions is

apparent from the commentary of Ibn-al-Humam, a celebrated author of the Hanafi

school, on the passage of the Hedaya which I have quoted above, and I wish to quote

the commentary also in order to show the manner in which such questions are dealt

with in the Muhammadan Ecclesiastical law. The commentary runs as follows:-

" He (author of the Hedaya) says that the followers in the prayer should also say it (i.e.,

amin); this doctrine is common to prayers which are repeated aloud and prayers which

are repeated in a low voice when audible; but as to the latter class of prayers some have

maintained that it (amin) should not be said, since loudness of voice is not applicable to

them."

EÎçÖämÏçÖã^]ÖÛòçiÜâ„]]ÂÜÚàÒçÞäÊo]ÖŠ†mè]ƒ]‰ÛÃä]æÊo]Ör`†mèæÊo]ÖŠ†mè

ÚßãÜÚàÎ^ÙŸŸá]Ör`†ŸÂf†éeä!]eàaÛ^Ýu^Knäa‚]mäq×‚]æÙD

The commentator then mentions the name of various traditionsts who have differed as

to whether the word amin should be pronounced aloud, and finally points out that the

author of the Hedaya has only preferred the traditions as to its being pronounced in a

low voice. He does not, however, say that the other traditions are untrustworthy or

should be absolutely rejected. Indeed he could not say so, as these traditions are to be

found in the most authoritative and celebrated collections of traditions of Bukhari and

Muslim, both equally acknowledged as accurate traditionists by all the schools of Sunni

Muhammadans. The former of these in the chapter relating to the pronouncing of amin

has the following:-

" Ata has said that amin is a prayer, and it was pronounced by Ibn-i-Zubair and those

who were behind him (in prayers), so much so that the mosque resounded. Abu Huraira

used to ask the Imam aloud not to forsake him in pronouncing amin. Nafe has said that

Ibn-i-Umar never omitted amin and used to induce others to say it; and that he had
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heard favourably about it from him as to its being beneficial."

Ee^hq`†]ŸÚ^Ýe^Öj^Únà!Î^ÙÂ_^ðyÚnà$Â^ðÚà]eà]Öˆen†æÚàæ…]ñäujo]á

]ÖÛŠr‚Ö×rè÷æÒ^á]eçâ†m†åmß^$p]ŸÚ^ÝŸiËjoe«ÚnàæÎ^ÙÞ^ÊÄÒ^á]eàÂÛ†Ÿ

m‚Âäæmv–ãÜæ‰ÛÃkÚßäÊoƒ]ÖÔìn†]÷!‘vnxeí^…pD

Sahih Muslim has the following tradition in regard to sayning amin:-

Harmala bin Yahya related to us that it was related to him by Ibn-i-Wahab, who said

that he had been informed by Amr, that he had been told by Abu Yunus, who had heard

from Abu Huraira, that the Prophet has said: 'Whenever any one among you says amin

in prayers whilst the angels in heaven are saying it, and the two coincide with each

other, then his past sins will be forgiven'.

Eu‚$ßou†Ú×äeàmvoÎ^Ùu‚$ßoæagÎ^Ù]ìf†ÞoÂÛ†æ]á]e^mçÞ‹u‚$äÂà

]eoâ†m†å]á…‰çÙ]Ö×ä"#Î^Ù]ƒ]Î^Ù]u‚ÒÜÊo]Ö’×çéyÚnàæmÏçÙ]ÖÛ¡ñÓèÊo

]ÖŠÛ^ðyÚnàÊç]ÊÐ]u‚]âÛ^]Ÿì†pÆË†ÖäÚ^iÏ‚ÝÚàƒÞfä!‘vnxÚŠ×Üq×‚]æÙD

This passage of Sahih Muslim is fully explained in the celebrated commentry of

Nawawi, which deservs quotation here, as it explain exactly how Muhammadan

Ecclesiastical Law stands as to the pronouncing of amin in prayer:-

" In those traditions (hadith) is enjoined the pronouncing of amin after the Sura-i-Fateha

(first chapter of the Kuran) both for the leader in prayer as well as those who follow

him, and also for him who may be praying singly. It is proper that the pronouncing of

amin by the followers should be simultaneous with that of the leader in prayer, that is,

neither before nor after, because the Prophet has said:- " When he (imam) says 'nor of

those who go astray' you should say amin'. By saying when the Imam says amin, you

should also say it, is meant when he is about to say it. It is the Sunna or the Prophet's

precept both for the Imam and the person praying singly to say amin loud, and the same

applies to the follower in the prayer according to the correct doctrine. This is an
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explanation to our doctrine; and there is a general consensus of opinion among the

faithful that for the person praying singly, as well as for the Imam and the followers in

prayer which are repeated in a low voice, the word amin should be pronounced: and a

vast number have maintained that the same is the rule for prayers which are repeated

aloud. There is statement of opinion of Malik that Imam should not say amin in prayers

which are repeated aloud. Abu Hanifa, and the Kufis and Malik in one of his statements

of opinin maintain that amin should not be pronounced aloud; but there is a vast

number who hold that it should be pronounced in a loud voice".

Êoa„å]Ÿu^$m&]‰jr^h]Öj^ÚnàÂÏg]ÖË^iväÖ¡Ú^Ýæ]ÖÛ^ÚçÝæ]ÖÛßË†$æ]Þä )

µßfÇo]ámÓçái^Únà]ÖÛ^ÚçÝÚÄi^Únà]ŸÚ^ÝŸÎf×äæŸeÃ‚åeÏçÖäÂ×nä]ÖŠ¡Ý

]ƒ]Î^ÙæŸ]Ö–^ÖnàÊÏçÖç]yÚnà!æ]Ú^…æ]mk]ƒ]]ÚàÊ^Úßç]ÊÛÃß^â^]ƒ]]…]$]Öj^Únà

æÖn‹Ö¡Ú^Ýæ]ÖÛßË†$]Ör`†e^Öj^ÚnàæÒ„]Ö×Û^ÚçÝÂ×o]ÖÛ„âg]Ö’vnxâ„]

iË’nØÚàâß^æÎ‚]qjÛÃk]ŸÚèÂ×o]á]ÖÛßË†$mòçÚàæÒ„ÖÔ]ŸÚ^Ý]ÖÛ^ÚçÝÊo

]Ö’×çé]ÖŠ†mèæÒ„ÖÔÎ^Ù]ÖrÛ`ç…Êo]Ör`†mèæÎ^ÙÚ^ÖÔÊo…æ]mjäŸmòçÚà]

ŸÚ^ÝÊo]Ör`†mèæÎ^Ù]eçußnËäæ]ÖÓçÊnçáæÚ^ÖÔÊo…æ]mjäŸmr`†e^Öj^Únàæ

Î^Ù]ŸÒ%†æámrã†!ÞçæpK†|ÚŠ×Üq×‚]æÙD

This commentary on the Sahih Muslm is according to the Shafai school; but

nonetheless is it considered orthodox and authoritative by all Sunni Muhammadans,

which the parties to this case are. The defendants state themselves as belonging to the

Hanafi School, and it is only upon this ground that they obstruct from worshipping in

the mosque.

It is therefore necessary to consider whether they have any real or just cause of

complaint against the plaintiffs. Upon this point I may repeat what I said in

Queen-Empress v. Ramzan, as the observations which I then made are equally

applicable to the circumstance of the present case. In that case I said:-
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" The prosecutor states himself and the founder of the mosque to be a Hanafi, that is,

the follower of Imam Abu Hanifa's doctrines. One of the highest authorities of the

school is the Durr-i-Mukhtar, in which the strongest text is to be found against saying

amin aloud; but the text itself falls short of substantiating the rule of Ecclesiastical law,

upon establishing which the case for prosecution in my opinion depends. The text is as

followes:-

It is in accord with the practice of the Prophet to say amin in a low voice, but the

departure from such practice does not necessitate invalidity (of the prayer), nor a

mistake, but it is only a detriment."

XŠgUg( ‰ã^]¤Únà‰†]÷i†Õ]ÖŠßèŸmçqgÊŠ^$]÷æŸ‰ãç]÷eØ]‰^Þjè )

Even this passage only relates to the efficacy or validity of the prayer of the person who

says amin aloud or in a low tone. There is absolutely no authority in the Hanafia or any

other of the three orthodox schools of the Muhammadan Ecclesiastical law which goes

to maintain the proposition that if any person in the congregation says the word amin

aloud at the end of the Sura-i-Fateha, " the utterance of the word causes the smallest

injury, in the religious sense to the prayers of any person in the congregation who,

according to his tenet, does not say the word aloud. It is a matter of notoriety that in all

the Muhammadan countries like Turkey, Egypt, and Arabia itself,  Hanafia and Shafia

go to the same mosque, and form members of the same congregation, and, whilst the

Hanafis say the word amin in a low voice, the Shafais pronounce it aloud. To say that

the utterance of the word amin aloud, after the Imam has recited the Sura-i-Fateha

causes a disturbance in the prayers of the congregation, some or many of whom say the

word in a low tone, is to contradict the express provisions of the Muhammadan

Ecclesiastical law as explained by all the four orthodox Imams. 

I  now pass to the next step in the case, namely, whether the accused in this case had the
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legal right to enter into and worship in the mosque with the congregation according to

their own tenets. There is absolutely no evidence in the case to substantiate the

accusation brought by the prosecutor against them that they are "no longer

Muhammadans". They call themselves "Muhammadi", which is Arabic for

"Muhammadan", and although the prosecutor  brands them as Wahabi, there is nothing

to prove that they belong to any heterodox sect. Indeed the only tangible ground upon

which the prosecutor objects to their worship in the mosque and calls them Wahabi is

their saying the amin aloud- a practice which, as I said before, is commended by three

out of the four orthodox Imams of the Sunni persuasion, and which, according to the

doctrine of Imam Abu Hanifa himself, does not vitiate the prayers.

Now, it is the fundamental principal of the Mohammedan Law of Wakf, too well

known to require the citation of authorities, that when a mosque is built and

consecrated by public worship, it ceases to be property of the builder and vests in God

(to use the language of the Hidaya) " in such a manner as subjects it to the rules of

Divine property, whence the appropriator's right in it is extinguished, and it becomes a

property of God by the advantage of it resulting to his creatures'. A mosque once so

consecrated cannot in any case revert to the founder, and every Mohammedan has the

legal right to enter it, and perform devotions according to his own tenets so long as the

form of worship is in accord with the recognized rules of Mohammedan Ecclesiastical

Law. The defendants therefore were fully justified by law in entering the mosque in

question and in joining the congregation and they were strictly within their legal rights

according to the orthodox rule of the Muhammadan Ecclesiastical Law, in saying the

word amin aloud."

Viewing the authorites which I have quoted and referred to, I have no doubt that under

the Muhammadan Law of Wakf, and the Muhammadan Ecclesiastical law, which we
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are bound to adminster in such cases under  S. 24 of the Civil Courts Act (VI of 1871),

the provisions of which have been reproduced in S. 37 of Act XII of 1887, a mosque

when public is not the property of any particular individual or even a body or

corporation or any other human organization which in law has a personalty. In the eye

of the Muhammadan Law a mosque is the property of God, it must be  recognized as

such, and subject only to such limitations as the Muhammadan Ecclesiastical Law itself

provides, it is public property being the property of God for the use of His servants, and

every human being is entitled to go and worship there so long as he conforms to the

rules of the Muhammadan Ecclesiastical ritual worship.

This being so, the plaintiffs in this case, who are obviously Muhammadans, and as to

whom even Pandit Sunder Lal for the appellants, has foregone the contention that they

are not Muhammadan, have a right to enter the mosque and to use it for Divine worship

and to say the word amin aloud or a low voice in their prayers, since the Muhammadan

Ecclesiastical Law permits them to have their choice as to the tone of voice in whom

the word is to be pronounced.

I am anxious to point out that the question as to the exact vocal scale or note of the

octave of the human voice is nowhere dealt with in the Muhammadan law of ecclestical

ritual, and Pandit Sunder Lal for the appellants has conceded that no definition or

statement in this respect is to be found in the sacred traditions Hadis or authoritative

legal texts, and it follows that the matter must necessarily be left to the ear of the person

who pronounces the word amin aloud, and the powers of hearing which those who may

be close or at a distance from him may happen to possess.

There is, however, as the learned Chief Justice has mentioned, a statement in the

judgment of the Court of first Instance, to the effect that the decree which was to follow

upon the judgment was a decree requiring that the plaintiffs should pronounce the word
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amin loudly, but not at the top of their voices, nor in such a manner as to trouble the

ears of the fellow worshippers in the congregation. But this is a matter which depends

upon the powers of hearing possessed by the fellow worshipper, and cannot form the

subject of a restriction or limitation of the right decreed.

This being so, I expected that some argument would be addressed to us in opposition to

what I said in the case of Queen-Empress v. Ramzan, that according to the tenets of

Imam Azam, that is, Imam Abu Hanifa himself, there is no such rule in the

Muhammadan Ecclesiastical Law as would render it illegal to pronounce the word amin

at the top of the voice in any other note in the octave of the human voice. I was anxious

to hear some such argument, because if it was true that according to the doctrines of

Imam Abu Hanifa the pronouncing of the word amin in a voice audible to any fellow

worshippers is a matter which in the spiritual or religious sense, not only vitiates the

prayers of the person who pronounces it aloud, but also of those who hear it, I should

have been inclined to hold that some such limited decree should be passed as that

passed by the Court of first instance. But, as I have shown, no such limitations as to the

tone or note of the voice are required by the Muhammadan Ecclesiastical Law of ritual,

and I am glad that this view recommends itself to the approval of the learned Chief

Justice and my learned brethren.

I only wish to add that on the opening of the case, I felt that it might possibly be a

difficult question whether the action was maintainable or not; but Pandit Sunder Lal, on

behalf of the appellants, has expressly religuished all arguments upon this point, and I

think that he was right in do so.

I agree with the learned Chief Justice in passing the decree which has been pronounced.

Appeal dismissed.
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Full Bench

Before John Edge, Kt, Chief Justice, Mr Justice Straight, Mr Justice Tyrrell, Mr Justice

Broadhurst, Mr Justice Mahmood

Ata-Ullah and Another (plaintiffs) v. Azim-Ullah and Another (defendants) (5th

November 1889)

The plaintiffs in this case sued for a declaration that a certain mosque situate in

Jalalipura, Benares, was a place of public worship in which they, as Muhammadans,

were entitled to pray and perform other religious devotions. It appeared that there had,

for a considerable period, been differences of opinion between the plaintiffs and the

defendants, in connection with the conduct of worship at the mosque. The plaintiffs

described themselves as 'Muhammadis', and the name applied to them (though they

objected to it) by their opponents was 'Wahabis'. The defendants belonged to the Hanafi

sect of Muhammadans. The differences between the parties led to proceedings being

taken in the Court of the District Magistrate of Benares, who, by an order dated the

15th December 1884, found that the Hanafi party, to which the defendants belonged,

were in possession of the mosque, and directed that they should be entitled to retain

such possession until a competent Court should otherwise determine. This order was

passed under Chapter XII of the Criminal Procedure Code, and the present suit was

instituted for the purpose of setting it aside.

The suit was resisted principally on the ground that the mosque was built by Hanafi sect

of Muhammadans, and used by them ever since as their place of worship; that the

plaintiffs were not members of that sect, and were not orthodox Muhammadans at all,

and had consequently no right to use the mosque as a place of worship. The chief
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differences between the Muhammadi or Wahabi sect, to which the plaintiffs belonged,

and the Hanafi persuasion, of which the defendants were members, appeared to be the

following. according to the lower appellate Court,  

" the Muhammadis do not look upon Ijmaa, or the consensus of opinion of what we

may call the fathers of the Church, or Kiyas, analogical deductions by certain

expounders of the law, as of obligatory authority, while on the other hand, the Hanafis

consider the authority of Ijmaa and Kiyas as beyond question or dispute,".  Again, " the

Muhammadis reject the principle of taklid, i.e., refuse to addict themselves to the

doctrines of any of the four Imam Mujtahids, while the Hanafi follow Abu Hanifa and

his disciples."  Further, " the Muhammadis believe that the minbars or pulpit in the

mosque should be of wood, and not of masonry or stone."

The differences, however, which exited most animosity between the two parties was

that while the Muhammadis when at prayer pronounced the word Amin in a loud voice,

and raised hands every time when bending or, as it was termed, making the

Rafaulyadain, the Hanafis pronounced the Amin in a low voice, and did not raise their

hands in bending. The nature of the controversy to which this difference of opinion has

given rise between the Muhammadis and their opponents is discussed at length in the

judgment of Mahmood, J., in Queen-Empress v. Ramzan. 

The main issue by the Court of first instance (Subordinate Judge of Benares) was:-

" Are the Hanafi Sunnis alone entitled to read the namaz or other prayers? Can such

restrictions be imposed?

Upon this issue, the Subordinate judge observed:-

" As to the question of the plaintiffs' right to offer prayers and perform religious duties

in the mosques, I think the claim cannot be based, as the plaintiffs seem to think from

the wording of their plaint, on the ground either of contribution to the building or of
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prescription. But they have taken also a higher ground and that ground is, I think

incontrovertible. They belong undoubtedly to the orthodox class of Muhammadan, and

as such, they have a right, as much as the defendants, to use the mosque for public

worship and for other religious purposes for which a mosque can be used. The

defendants have no right to close its doors against every other class except their own,

the Hanafis. It is immaterial whether the plaintiffs have seceded from the sect of

Hanafis or they have been from the first Muhammadis, Ahl Hadis, Mohaddasins, or if

as the defendants prefer to call them Wahabis. Call them by whatever name you please,

they are and must be regarded as Sunni Muhammadans, and whether they are secedes

from the Hanafis, or not, their true orthodoxy, or the fact of their being Sunnis or those

" who maintain the most obvious interpretation of the Kuran and the obligatory force of

the traditions in opposition to the innovations of the sectaries, cannot for a moment be

doubted. The only difference of opinion which exists between the plaintiffs as

Muhammadis, and the defendants as Hanafis are, that in prayers the former pronounce

the word Amin aloud, and raise their hands every time before they bend or make what is

called the Rafaulyadain, and the later pronounce Amin in a low voice, and do not raise

their hands in bending. These are pure matters of detail as to minor points of ritual, and

make no difference in principle involving the very essence of their religious belief. as

shown by Mr Justice Mahmood in his learned exposition of the Muhammadan Law,

reported in I.L.R. 7 All., 465-467, three out of four schools founded by the four

orthodox Imams, viz., Shafai, Malik, and Hanbal, evolve the doctrine of pronouncing

Amin aloud from the same traditions from which the fourth or that founded by Abu

Hanifa draw that the word should be pronounced in a low voice. One of the highest

authorities of the Hanafi School, to which the defendants belong, is the Durri Mukhtar,

" in which the strongest text is to be found against saying Amin aloud; but the text itself
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falls far short of substantiating any rule of the Ecclesiastical Law by which alone the

defendants can claim the exclusion of the plaintiffs on the ground of apostasy or breach

of the essential principles of religion." The rule is as follows:-

It is in accord with the practice of the Prophet to say Amin in a low voice, but the

departure from such practice does not  necessitate invalidity (of the prayer), nor a

mistake, but it is only a detriment." 

As very justly remarked by Mr Justice Mahmood, " even this passage only relates to the

efficacy or validity of the prayer of person who says Amin aloud or in a low tone. There

is absolutely no authority in the Hanafi School of Muhammadan Ecclesiastical Law

which goes to maintain the preposition that if any person in the congregation says the

word amin aloud at the end of the Sura-e-Fateha,' the utterance of the word causes the

smallest injury, in the religious sense, to the prayers of another person in the

congregation, who according to his tenets, does not say that word aloud. It is a matter of

notoriety that all Muhammadan countries, like Turkey, Egypt and Arabia itself, Hanafis

and Shafis go to the same mosque and form members of the same congregation, and

whilst the Hanafis say the word Amin in a low voice, the Shafis pronounce it aloud'. In

this case, there is evidence to prove and it has not been rebutted, and I believe cannot be

rebutted, that the same practice was followed in the very Masjid till a quarrel ensued

between the parties about some family matters or matters connected with their

brotherhood.

Then again to the Rafaulyadain, or raising of hands, it appears to me to be expressly (to

quote from the words of Mr Justice Mahmood) sanctioned by " the celebrated

collections of traditions of Bukhari and Muslim, both equally acknowledged as accurate

traditionists by all the Schools of Sunni Muhammadans." vide Sahih-ul-Bukhari, page

102 and Sahih Muslim page 168."

825
www.KitaboSunnat.com

’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘



" I conclude with another quotation from the decision of Mr Justice Mahmood, " A

mosque once so consecrated (i.e., by public worship) cannot in any case revert to the

founder, and every Muhammadan has a legal right to enter it, and perform devotions

according to his own tenets, as long as the form of worship is in accord with the

recognised rules of Muhammadan Ecclesiastical Law". Nothing has been shown on the

part of those who resist the legal claim of the paintiffs, that the form of worship adopted

by the plaintiffs is contrary to or inconsistent with the recognised rules of the orthodox

Sunnis. I therefore decree that the mosque is a public place of worship and open to all

Sunnis, and that the plaintiffs have full liberty to exercise their religious rites and offer

prayers in the mosque. 

Costs in full."

The defendants appealed from this decision to the District Judge of Benares. The Judge

came to the conclusion that the mosque was originally intended for and had been long

used as a " place for Hanafi worship," and held that it was " most undesirable that

Muhammadis should be held entitled to enter into a congregation of Hanafis in a

mosque constructed for public worship according to the Hanafi ritual and long used for

such worship, unless they choose to conform so far to Hanafi feelings  as to make their

presence tolerable. If a minority has rights, so has a majority, and the Hanafis' ideas of

religious liberty may well be hurt if they cannot say their prayers in their mosque as

they have been accustomed and desire to say them, without risk of annoyance or

disturbance."

The Judge proceeded to discuss the following questions as " the main issues to be

considered".

1. Do the Muhammadis or Wahabis belong to any of the four principal divisions of

Sunnis?  Are they Sunnis at all?
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2. Do they so far differ from the Hanafis in religious opinions and observances that the

Court should hold them not entitled to what they claim in connection with the mosque

concerned?

Upon the first of these issues, the Judge held that the plaintiffs did not follow any of the

four Imams, but that they were apparently "classes of Sunnis outside the followers of

the Four Imamas," and that the plaintiffs were Sunnis of this kind. Upon the second

issue, the Judge referred to the differences of opinion already mentioned, and drew

from them the inference that " the Muhammadis regard as of no intrinsic value what the

Hanafis regard as of supreme authority", and he decided this issue in the affirmative. He

described the Muhammadis or Wahabi sect as seceders from the orthodox body of

Sunnis, and concluded that the plaintiffs " should not be regarded as competent to use

the mosque as of right against the wishes of the defendants and the Hanafi party they

represent."

He accordingly decreed the appeal and dismissed the suit. 

The plaintiffs appealed to the High court, the principal grounds of appeal being as

follows:-

1. The theory that the "mosque was constructed for public worship according to the

Hanafi ritual " is opposed to the Ecclesiastical Law of the Muhammadan community.

2. The plaintiffs-appellants have the right to use the mosque as a place of worship,

whether or not they acknowledge the spiritual authority of the four principal disciples of

their Prophet.

3. A man does not cease to be a Muhammadan by reason of his refusal to recognize the

spiritual authority of the four Imams.

4. The lower appellate Court records a distinct finding that the plaintiffs-appellants are

Sunni, and yet the Court refuses to recognize their right to go to the mosque for the
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purpose of  performing worship in the form binding upon Conscience of the Sunnis.

5. The observances of saying the word Amin aloud and raising the hands in prayer are

not ceremonies exclusively in fashion among the Muhammadan of the class to which

plaintiffs-appellants belong, and they cannot therefore, be regarded as out of place and

improper in any place of Muhammadan worship.

6. The Muhammadan Ecclesiastical Law recognises no such division of the

Muhammadan Church as is referred to by the lower appellate Court, and the

defendants-respondents themselves repudiate the idea of such a division.

7. The defendants-respondents admit that the mosque in question was never designed to

be exclusively used for the worship of the Hanafis.

The appeal was referred to the Full Bench for disposal.

Mr Amiruddin for the appellants

The Hon Pandit Ajwadhia Nath, Pandit Sunder Lal and Munshi Ram Prasad for the

respondents.

Judgments

Edge, C.J.

This suit was instituted in order to determine whether the plaintiffs were or were not

entitled to perform their devotion in mosque at Jalalipura in Benares according to thier

view of ritual. Their case was that, when the first chapter of the Kuran was repeated,

they were entitled at the conclusion of the chapter to say the word Amin aloud and that

they were also entitled to raise their hands at certain periods of the service. The

defendants contended that the plaintiffs were not  Muhammadans, strictly speaking, and

that they so essentially differed from the followers of the School of Imam Abu Hanifa

that they, the defendants, were entitled to exclude the plaintiffs from the mosque in
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question. The learned Subordinate Judge of Benares tried the suit. He came to the

conclusion that the plaintiffs were Muhammadans, and as Muhammadans they were

entitled to use the mosque in question for devotional purposes. On appeal the learned

District Judge of Benares, although finding that the plaintiffs were Sunni

Muhammadans, dismissed their suit mainly upon two grounds, one being that the

mosque in question had been, as found by him, used exclusively by the school of

Muhammadans who followed Imam (Abu) Hanifa. The other ground being that the

plaintiffs, although Sunnis, were by reason of some peculiarity in the tenets, not strictly

in his opinion the followers of any one of the four Imams. 

It appears to me that the case raises two questions, the first being whether a mosque

which is dedicated to God can be limited in its dedication to any particular school or

sect of the Sunni persuasion of the Muhammadans. The second question being whether

it is shown here that the plaintiffs are not in fact Muhammadans of the Sunni

persuasion, although they may have some peculiar views as to the ritual. That they are

believers in one God and believe that Muhammad is His prophet, there is no question.

Now as to the first question, no authority has been brought to our notice to show that a

mosque which has been dedicated to God can be appropriated exclusively to or by any

particular sect or denomination of Sunni Muhammadans, and without very strong

authority for such a proposition, I for one could not find as a matter of the law that there

could be any such exclusive appropriation. As I understand, a mosque to be a mosque at

all must be a building dedicated to God and not a building dedicated to God with a

reservation that it should be used only by particular persons holding particular views of

the ritual. As I understand it, a mosque is a place where all Muhammadans are entitled

to go and perform their devotion as a right according to their conscience.

Now on a second point, I have said that it has been found as a fact that the plaintiffs are
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Sunni Muhammadans, and in fact in some interlocutory proceedings before the case

was heard, the point was not seriously contested. There is, as far as I can ascertain, no

evidence that these persons are not strictly Muhammadans, although they may differ

from the majority of the Sunni Muhammadans on particular points. No authority has

been brought before us to show that these persons by reason of any views which they

may entertain as to the ritual, could be treated by any orthodox Muhammadan as

persons other than followers of the Prophet. For these reasons I think the appeal must

succeed and the judgment and decree of the first court must be restored.

I have only further to say that, although I have expressed my view of the law, I think it

better that persons who differ in matters of ritual should have separate mosques, but this

is not the question we have got to decide. It must be distinctly understood that I

entertain no doubt that a Muhammadan would bring himself within the grasp of the

criminal law who, not in the bona fide performance of his devotions, but mala fide for

purposes of disturbing others engaged in their devotion, makes any demonstration, oral

or otherwise, in a mosque, and disturbance is the result. I am of the opinion that the

appeal must be allowed with costs and the decree of the first Court restored.

Straight, J.

I am of the same opinion as the learned Chief Justice with regard to the particular case

that is now before us. I think it is unfortunate that the learned Judge of Benares

disturbed the extremely sensible judgment which has been passed by the Subordinate

Judge, Mr Kashi Nath Biswas, and with which I entirely concur. It represents exactly

the view that I take of the litigation. But I think it my duty, having been one of the

Judges who took part in the Full Bench case of Queen-Empress v. Ramzan to which my

brother Mahmood has referred, to make one or two observations in reference to that

ruling, in order that there may be no misunderstanding, so far as I am concerned, as to
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what my view in that case was and what I held to be the law in such matters. The

learned Chief Justice has expressed with no uncertain sound what his view is upon the

question, and the view that he has enunciated is precisely the view that the Full Bench

took in that case. In Queen-Empress V Ramzan, the matter came before this court as a

case of criminal revision and it was our duty, unless there were no facts found to justify

the conclusions, to accept the findings of fact recorded by the lower Court. Whether the

view that I took with regard to those findings was right or wrong, I need not discuss,

but I held then, and I hold now, that, if a Muhammadan goes to a mosque, not with the

object of honestly performing his own religious duties, but with the deliberate purpose

and intention of disturbing the quiet devotions of others who are engaged in prayers in

that mosque, and he acts in such a way that necessary consequence is that the

congregation is disturbed, he has brought himself within the meaning of S. 296 of the

Indian Penal Code. As I have said, whether I was right or wrong in the view I took of 

the findings in the Queen-Empress V. Ramzan I am not going to enquire. But I may say

this much, that what I understood was found in that case was that Ramzan having gone

into the mosque with deliberate purpose and intention, not of performing his devotion

as a Muhammadan, but for the purpose of creating disturbance and preventing other

people from performing their prayers, bawled out the Amin in a noisy and disorderly

fashion, and disturbance was the result of his conduct. I believe that subsequently when

the case came back from the Magistrates, this was the conclusion at which the majority

arrived. 

I agree that this appeal should be allowed with costs, and that, the learned Judge's

decree being reversed, that of the Subordinate Judge should be restored. 

Brodhurst, J.

I concur with the learned Chief Justice and my brother Straight.
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Tyrrell, J.

I also concur.

Mahmood, J.

I should myself have been perfectly willing to say not more that two words in delivering

my judgment in the case, namely, that I also concur in the judgment of the learned

Chief Justice and the order which is to be made in the case. but, as my brother Straight

has said that some of the questions which we have been called upon to consider

yesterday and today are questions that do not require adjudication by a tribunal of law,

I think it is necessary for me to state my reasons why the order passed by the learned

Chief Justice and concurred in by my learned brethren is the only one which can be

passed in the case.

In the present case the exact state of pleadings and the defence to the actions have been

put very clearly by the learned Chief Justice in his statement of the case, and I wholly

concur with him. In the case of Queen-Empress V. Ramzan, there is of course, as the

report shows, enough indication that my judgment was not present before the Court,

and that these very points not only of the Muhammadan Ecclesiastical Law but also the

points of the criminal law were not before the Full Bench. Speaking of the case, I do not

wish to refer to it further than by saying that even as a question of criminal law, I stated

the view held by Field, J. as to cases where the lawful act of any person may cause a

breach of peace. " It amounted to this, that a man may be convicted for doing a lawful

act if he knows that his doing it may cause another to do an unlawful act. There is no

authority for such a proposition."

I am far from being able to concede what Pandit Sunder Lal endeavored to represent,

that the present plaintiffs are not Muhammadans at all. I should have expected that,

considering the expression of my views in Queen-Empress v. Ramzan, and considering
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also the importance of the question, the learned gentlemen at the Bar would produce

stronger authorities to shake the authority of the dissentient judgment in that case, but

no such attempt was made. For the purpose of the case it is not necessary for me to

consider the exact definition of the word Muhammadan. But I said enough in

Queen-Empress v. Ramzan to show that so long as a mosque is a mosque that so long

as the plaintiffs are persons who call themselves Muhammadans and entitled to

worship, there is absolutely no authority to say that any sect or any creed or any person

of the community can restrain others who claim to have the right which, to use the

language of Muhammadan law, God and His Prophet gave them from putting such right

into exercise.

It is clear then that Pandit Sunder Lal, in his able argument and in the manner in which

he has considered the case, has  frankly given up the proposition that the plaintiffs are

not Muhammadans, and that he no longer maintains the argument that the mosque to

which the litigation relates is not a mosque in the full sense of the Muhammadan

Ecclesiastical Law, which law this Bench is bound by express terms of the state to

administer in such cases. And if it is true that the plaintiffs are Muhammadans, then

there is no authority for saying that, because of the circumstances that those persons

happen to annoy or disturb the peace of mind of the assembly, they are not to be

entitled to worship in the mosque.

As to the question of pronouncing the word Amin, I hold that the word Amin must be

said at the end of the prayer ending with Sura-i-Fateha. I hold also that it should be

pronounced. I hold also that there is difference as to the exact note in which it should be

pronounced, and I hold that there is no authority to say at what note of the voice octave

the voice should emanate. There is no authority to say that the word Amin should be

pronounced in one note or in another. Pandit Sunder Lal did not undertake to show that
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it was so. I can imagine the case of a man going to a mosque for the purpose of

worshipping God, and in the honest exercise of his conscience pronouncing the word

Amin in a voice which appears to one ear as loud and to another ear as low. There are

some who think that speaking of the word Amin aloud required by devotional feeling

and is necessary for their prayer. I hold therefore that there is no authority in the

Muhammadan Ecclesiastical Law to limit the tone of voice in which the word Amin is

to be pronounced; that so long as the plaintiffs-appellants are Muhammadans, as we

have found they are, so long they are entitled to enter a mosque and perform the

worship and say the word Amin without anything to restrain their tone of note of

octave. But if the pronouncing of the word Amin results in the disturbance of peace,

that of course will have to be dealt with under the criminal law. But the matter remains

that where the word Amin is pronounced aloud in the honest exercise of conscience that

it should be so pronounced, there can be neither any offence under the criminal law nor

any wrong in the civil law.

Appeal allowed.
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PRIVY COUNCIL

Present: Lords Watson, Hobhouse and Morris and  Sir R. Couch 

(On appeal from the High Court at Calcutta)

FAZAL KARIM AND ANOTHER (Plaintiffs) v  MAULA BAKSH  AND OTHERS

(Defendants)   ( 29th and 30th January and 21 February 1891)

Appeal from a deceree (6th December 1887) of the High Court reserving a decree (15th

March 1886) of the Additional Subordinate Judge of Tirhoot, and restoring a decree

(27th December 1884) of the 2nd Munsif of Mozaufforpur.

The prsent appeal raised questions relating to the interruption of worship conducted in a

musjid at Tajpore in the Tirhoot districtict of which the property forming its

endowment was entrusted to the management of the late Kazi Ramizuddin as matwali,

in whose name, in ....the musjid was rebuilt on land belonging to him. His two sons

succeeded him as matwalis on his death and in this suit they joined the Imam- whom

their father appointed in 1862- .in claiming a declaration of Imam's right to conduct the

prayer in the musjid; also relief by the issue of an order prohibiting the defendants,

originally twelve in number from interfering with Imam, as they have done, in the

discharge of his office.

The Imam died before the decision of the High Court. Leave to appeal was granted to

the matwalis, who had the duty of appointing his successor. It was granted because their

rights were affected by the judgment, although their own titles as matwalis was upheld

by all the Courts.
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When first filed this suit was dismissed on the ground that the dispute was not

cognizable as a question of civil right. This, however, was reversed (5th July 1884) on

appeal to the Subordinate Judge, and the suit remanded  for trial on the merits. The

High Court affirmed the order of remand. Another Munsif then decided the suit on the

merits. He found that the mosque had been rebuilt by men of the sect termed Hanifi,

and that those appellants, whose title as matwalis he affirmed, belonged to a class of

Sunnis. He found that the musjid had been erected under the supervision of Munsif

Maulvi Abdul  Wasi'. who was of the Hanifi sect, by subsriptions from worshippers of

the same school. He also found that the only  allegations borne out were that the

defendants themselves  gave azans, and prayed as separate congregation under an Imam

of their own selection, and he decided that, as the plaintiffs had given up their old faith,

or Hanifi mezhab, or creed, the defendants were justified in acting under their own

Imam in the mosque.

He therefore declared that these appellants were the matwalis, but that plaintiff No 1

could not be the Imam of the  contending defendants, and that these had a right to pray

according to their own practice under an Imam of their selection. 

On appeal the Additional Subordinate Judge reversed the above, stating in his judgment

the nine findings set forth in their Lordships' judgment. And he was of opinion that by

the uttering of the loud Amen and performing the Rafayadain, alleged by the defendants

to justify their conduct, the first plaintiff, the Imam had not done acts that were

forbidden, or that disqualified him for this office. He granted the declaratory decree

applied for, and the injunction to restrain the defendants from causing interruption. This

judgment in its turn was reversed by the High Court, a Division Bench (O'Kinealy and

Macpherson, JJ) holding that the lower appellate Court was wrong in setting aside the

decree of the first Court. They therefore decreeing the appeal, restored the decree of the
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Munsif with costs.

On this appeal, which was preferred by the second and third plaintiffs Mr R.V. Doyne

and Mr C.W. Arathoon, for the appellants, argued that the decision of the High Court

was wrong, and should be reversed, and that the decree of the Subordinate Judge should

be restored. The findings of the fact in the first appellate Court were in favour of the

appellants, and must be accepted. It could only have been on a point of law, or usage

having the force of law, that the High Court would have had authority to reverse on

second appeal. However, it appeared from the judgment that the following had been the

reasons for the reversal by the High Court of the juggement of the first appellate Court.,

vis that that the Imam should have made no innovations upon the customery ritual, and

that, change having been introduced, it was for the Imam to justify it. According to the

judgment, he had failed to justify it. In this the High Court had entered upon facts. The

lower appellate Court had found that the utterance of the loud Amen and the performing

Rafayadain were not contrary to the ritual ordained by the custom of the Sunnis, and

were no grounds for the objection on the part of the defendants to the leadership of

Hafiz Maula Baksh. The Subordinate Judge had also found that it was not proved that

the mosque was exclusively devoted to worship as approved by the followers of the

Imam Abu Hanifa: and that, even if it had been so devoted, still there would have been

no reason for prohibition upon worship according to Sunni customs. The constitution of

the mosque, the nature and effect of the deviation. if deviation from custom there had

been- were all questions of fact, and upon these the first alppellate Court had given

findings. Reference was made to the Empress v. Ramzan and Ata-ulla v. Azim-ulla.

There had been no usage having the force of law established as having been

contravened, nor had any departure been shown sufficient to authorise the defendants in

setting up another Imam in place of one who had been shown as a Sunni to have
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followed four Imamas, all equally orthodox, though not precisely agreeing upon all

details of worship  recommended by them.

The High Court in reversing on second appeal findings of fact had not been within S. 

584 of the Code of Civil Procedure. These also were well borne out by the evidence.

The respondents did not appear.

Judgment

Afterwards, on 21st February, their Lordships' judgment was delivered by

Lord Hobhouse:- 

When the plaint in the suit was filed, the plaintiffs were the two present appelants and

one Hafiz Maula Baksh. The last named plaintiff was the Imam and Moazzin of a

mosque in Tajpore, and the two others were matwalis of the same mosque. The

defendants were 12 persons who worshipped at the mosque. The plaint alleged that the

defendants, being dissatisfied with certain variations in the ceremonial which the Imam

had introduced, interfered with his performance of the service, and claimed to conduct

the service in their own way, and otherwise misbehaved themselves.

The relief prayed was as follows:-

a .  That it be declared by the Court that the plaintiff No 1 is Imam and Moazzin of the

musjid at Tajpore pergunnah Sarcesa, and that plaintiff 2 and 3 are matwalis thereof;

and that, as Imam and matwalis, the plaintiffs have a right, as they have all along

hitherto had, to deliver the Friday oration and perform the daily prayers before the

congregation from the pulpit and mosalla.

b .  That the defendants have no right to interfere therewith, nor any to do the acts

referred to in paragraph 5 of the plaint.

c.  That it be declared that the defendants, as a sect of Musalmans, have simply the right
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to visit the musjid at the time of prayer only, and to say prayers, led by plaintiff No 1;

otherwise they have no right to visit the masjid with any other intention.

d. That it be declared by the Court that in case the defendants interfere with rights of

the plaintiffs as Imam and matwalis, and do the acts referred to in paragraph 5 of the

plaint, the plaintiffs have the authority to turn out all the defendants - or any one who

may do such acts from the musjid.

The suit was therefore in the first instance a declaratory suit, but the plaint was

amended by adding a prayer for substantive relief as follows:-

" That the defendants may be prevented from interferring in any way in the Moazzin's

right and the Imam's right enjoyed by the plaintiff No 1 and in the towliat right of the

plaintiffs No 2 and 3, and that a prohibitory order may be issued to the defendants, to

the effect that the defendants must not do any act mentioned in paragraphs 4 and 5 of

the plaint within the mosque of plaintiff, nor should the defendants enter the mosque of

the plaintiffs with that object.

In their written statement, the defendants diid not deny that Hafiz Maula Baksh has

been Imam and Moazzin for 25 years, nor that the other plaintiffs acted as matwalis: but

they defended themselves by alleging in effect that the plaintiffs had forfeited their

offices by reason of heresy. The two material pleas are as follows:-

" Prior to this, the plaintiff No 1 was Moazzin, and led people to prayer. But he has

renounced his Hanifi religion and embraced the Wahabi religion. That being so, the

plaintiff No 1 can by no means now, according to Mahomedan Law and rule, claim to

be Imam and Moazzin, and therefore he has no right to bring the suit.

The Plaintiff Nos 2 and 3 are, on their own showing, not matwalis. They are certainly

sons of the deceased matwali Kazi Ramizuddin. But they can have, in Mahomedan law,

no right to the matwaliship simply because they are sons (of the deceased matwali).
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Besides this, the plaintiff Nos 2 and 3 have renounced their previous and paternal

religion, and joined the Wahabi sect. That being so, they have no right whatever to the

management of the disputed musjid."

The plaintiffs filed what is called 'a refutation' of the defendants' statements. It is not in

the record, and is probably immaterial except as a  general denial of the matter urged in

defence.

In the months of August, September and November 1884, three petitions were

presented by eight of the defendants, stating their regret at having been persuaded to

take part against the plaintiffs, and their wish that the plaintiffs might obtain the decree

they prayed for. It does not appear that any order was made for stay of proceedings

against these  converted defendants: but by the time the suit reached the High Court the

eight names had disappeared from the proceedings.

In the course of taking the evidence, it became clear what was the real quarrel between

the parties. The general charge against the plaintiffs of having become Wahabis

(whatever the defendants may have meant by it) resolved itself  into this, that they had

adopted  two observances which the defendants think to be wrong - one being the 

pronunciation of the word Amen, in a loud instead of a low voice, and the other the 

performance of Rafayadain, which is a ceremonial gesture of raising the hands to the

ears at a particular point of the service.

All the parties are, or claim to be, Sunni Mahomedans. Hafiz Maula Baksh says:  " I

obey equally all the four Imams, "  which is the mark of the Sunni school. Omed Ali,

the first defendant, says: " Even now I would say prayers under the leadership of Maula

Baksh, if he only gave up uttering Amen loudly and raising his hands to his ears.... I call

him a Wahabi because he utters Amen and raises his hands, and says prayers standing

with the two legs apart, and he crosses the hands on the breast." It is clear that the
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defendants make no charge of false or heretical doctrine, except so far as it is to be

inferred from the offending ceremonial; and it is the two first acts of worship

mentioned by Omed Ali to which the whole evidence and argument has been addressed.

The two last are not mentioned again. The question is whether the use of the loud

Amen and of Rafayadain is inconsistent with Hafiz Maula Baksh's retention of the

office of Imam and Moazzin

That it is consistent with his being sound Sunni is clear, for both practices are

prescribed by one or more of the four Imamas whom the Sunnis follow. But the

defendants allege that the mosque was built by Sunnis of the school of Abu Hanifa,

who they say prescribes the low-toned Amen and omission of Rafayadain. Thence they

infer, first, that no person who is not a Hanafi can properly be imam, Moazzin or

matwali of the mosque; and secondly, that to use the loud Amen and Rafayadain is 

inconsistent with being Hanafi. The plaintiffs deny both these interferences.

Their Lordships have been careful to state the precise constitution and nature of the

suit, because it appears to them that it has not always been sufficiently borne in mind.

The next step is to see how it has been judicially dealt with.

After a decision by the Munsif that he had no jurisdiction to deal with the matter- which

was reversed on appeal- the case was heard by the then Munsif in December 1884. He

took the views of the defendants as regards the office of Imam and Moazzin, but he did

not think that matwalis were disqualified. The decree passed by him is as follows:-

" That the plaintiffs No 2 and 3 do continue to remain matwalis of the musjid; that the

plaintiff No 1 cannot be considered as Imam and Moazzin as against the contending

defendants, nor are the defendants bound to follow his leadership in prayer; that the

defendants have every right to say prayers in musjid in their own way behind their own

Imam."
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On appeal by the plaintiffs, the case was heard by the Additional Subordinate Judge in

March 1886. It is important to see precisely what his findings are, because, so far as

they relate to matters of fact, no appeal from them lay to High Court. The material

findings appear to their Lordships to be in substance as follows:-

A. The plaintiffs belong to a school known as Amil-bil-Hadith or Ahil-Hadis.

B. The Amil-bil-Hadis are Mahomedans, Sunnis, and members of Sunni Jamiat.

C. There is no authority to say that Amil-bil-Hadith cannot lead the prayer of an Hanafi.

D. The only difference is that the Amil-bil-Hadis perform Rafayadain and say Amen in

a loud tone.

E. The difference is no ground for a religious objection on the part of a Hanafi to pray

behind an Amil-bil-Hadis.

F. The Amil-bil-Hadis follow the authority of the kias and ijmaa, if not inconsistent

with  Kuran and Hadis, in which they do what every Mahomedan should do.

G.  It is doubtful whether the mosque is an Hanafi mosque.

H. Granting that the founder was a Hanafi, still there is nothing to show that he

prohibited an Amil-bil-Hadis from praying in the mosque or acting as imam therein.

I.  The defendants are not entitled to pray behind an Imam of their own selection.

From these findings the necessary conclusions were that Hafiz Maula Baksh was not

disqualified to be Imam; that he was entitled to protection against the defendants, and

that the Munsif's decree must be reversed. This was done, and a decree made for the

plaintiffs according to the prayer of the plaint, with costs of suit.

The defendants then appealed to the High Court, and the case was heard before a

Division Bench (O'Kinealy and Macpherson, JJ) in December 1887. The Court

discharged the decree of the Subordinate Judge and restored that of the Munsif. They

considered that the Subordinate Judge addressed himself to matters which were
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altogether irrelevant and had nothing to do with the suit viz., whether it was lawful for

Hanafis to pray behind Amil-bil-Hadis, whether Amil-bil-Hadis are respectable

members of society, and whether it is lawful for them to perform the duties of an Imam.

Their ground of decision is thus stated:-

" The only questions we had to decide are, whether those plaintiffs, who were

appointed by members of the Hanafi sect, and who performed the duties of the mosque

in accordance with the observances and ceremonies of that sect for twenty years, can

now turn round and claim to have the right to discharge their duties in a different

manner. No authority for any such proposition has been brought to our knowledge. The

learned Counsel who argued the case on behalf of the plaintiffs declined to enter into

the matter, being one of great difficulty. Prima facia, it appears to us that the Imam or

matwali should have performed his duties in the customary manner. It is for them to

justify the change, and they have been unable to do so.

From that deceree the present appeal is brought. Hafiz Maula Baksh died before the

decision by the high Court; but leave was given to his two co-plaintiffs to prosecute the

appeal, though their own title as matwalis was affirmed by all the Courts. They have,

however, a sufficient interest in maintaining the views of their school or party in the

mosque, especially as it is stated in evidence that they appoint the Imam. Their

Lordships must decide the points raised in the suit as if Hafiz Moula Baksh were the

appellant. The defendants, now three in number, have not appeared. It is very

unfortunate that such a case should be decided on an ex-parte argument.

It is not apparent from the judgment of the High Court on what ground they considered

that a second appeal was sustainable, or, in other words, what was the law, or usage

having the force of the law, which the Subordinate Judge had decided erroneously, or

had failed to decide. The most obvious meaning of their judgment is that their decision
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is rested entirely on the peculiar constitution or trusts of the Tajpore mosque. but this is

a question of pure fact, at least in this case, where no written evidence is forthcoming;

and the findings of the Subordinate Judge are conclusive in the High Court, and also in

this tribunal, seeing; that the defendants have not obtained any leave to appeal to Her

Majesty in Council from his decree. His findings on this point, as stated above (G) and

(H) are fatal to the defendants' case, but the High Court appear to have paid no

attentiom to them.

Though it is not competent to their lordships on this appeal to go 'behind the

Subordinate Judge's findings of fact, they think it right to say that, for the purpose of

examining the case from other points of views, it has been their duty to study the whole

of the evidence, and that they entirely agree with the Subordinate Judge that there is no

evidence whatever that the mosque was intended for Hanafis only, and not for all

Sunnis or for all Mahomedans, or that an Amil-bil-Hadis is prohibited by its

constitution from being its Imam.

The judgment, however, may mean that there is some rule of law to the effect that when

public worship has been performed in a certain way for 20 years, there cannot be any

variance from that way, insomuch that the officiating minister who is guilty of a

variance is ipso facto disqualified for his office. If that is the meaning of the judgment,

their lordships hold that it is not well founded in law. Indeed it is not well founded in

fact, because general uniformity of practice in the worship at this mosque is neither

proved nor alleged, though the practices now objected to be comparatively recent. But

passing that by, it cannot be that an Imam should be so bound by his own or his

predecessors's previous practice in worship that he cannot make the slightest variation

from it in gesture, intonation, or otherwise, without committing an offence. even a code

of ritual can hardly be so minute as absolutely to exclude all individual peculiarity or
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discretion; and here there is no code of ritual at all. If the principle above stated were

allowed, it would follow that the practice of a single Imam (for Hafiz Maula Baksh had

been in office for 20 years before the dispute began) might be so stereotyped as to

become the constitution of the mosque and that a single member of the congregation

might, against the wishes of the rest, insist that no variance, however innocent or

however minute, should be made. The question in each case of dispute is as to the

magnitude and importance of the alleged departure. To that question the Subordinate

Judge has very properly adrressed himself, but the High Court have set aside all his

findings as irrelevant, and have declined to examine the points to which the pleadings,

the evidence, and the judgment of the two first Courts are mainly addressed. 

Their Lordships cannot follow this course, because the judgement in favour of the

defendants might be rested as the Munsif did in fact rest it, on more general grounds

than the private constitution of this mosque, or the obligations resulting from the

practice which has prevailed in it, and those grounds must be examined.

Before quitting this point, mention should be made of a case Ata-ullah v. Azim-ulla in

which the High court of the North-Western Provinces held that a mosque, being

dedicated to God, is for the use of all Mahomedans, and cannot lawfully be

appropriated to the use of any particular sect. If that principle were accepted, it would

be decisive of the present case, so far as it rests on the judgment of the High Court. But

it has not been propounded by Mr. Dayne, nor do the facts of this case properly raise

the question, because it does not appear that this mosque ever was intended to be

appropriated to any particular sect. Their Lordships therefore express no opinion upon

it.

Turning to the question most discussed in two lower Courts, it appears to be this,

whether the introduction of the loud Amen and Rafayadain (which is the offence
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charged against Hafiz Maula Baksh and which is the reason why he calls himself

Amil-bil-Hadis and his opponents call him Wahabi) shows such a change of tenets, or is

in itself such an important departure from custom, as to disqualify the Imam from

acting in a mosque where those ceremonies had not previously been used. If this

question is to be answered in the affirmative, it must be on the ground either of general

express rule of Mahomedan Law, or of the growth of customs separating different

schools in so marked a way that the followers of one school cannot properly worship

with those of another.

As regards general law, their Lordships have not been referred to any authoritative code

of ritual for Sunnis, such as is the statutory rubric of the Church of England. In the

Hedaya, there appears to be a long chapter or book on prayer, which would probably

expound the views of Abu Hanifa and those of his two principal disciples, Abu Yusuf

and (Imam) Mahommad, as they were understood in the sixth century of the Hegira.

But Mr Hamilton, who was employed by Warren Hastings to translate the Hedaya, did

not translate the book on prayer, because it seemed to him that it could not afford any

manner of assistance in decisions concerning matters of property. And so far as their

Lordships have been informed, there is no translation of it from the original Arabic;

certainly there is none into English. Nor has any text been produced from any source to

show that one who follows Abu Hanifa does any wrong in performing ceremonies

recommended by other Sunni Imamas, or thereby cuts himself off from communion

with other followers of (Abu) Hanifa. There have been two cases in the High court of

Allahabad in which disputes have arisen about the intonation of the word; amen'. One

has has already been referred to on an other point. The, Queen v. Ramzan was a

criminal case, and the decision turned on the question whether those who said Amen

aloud said it in an indecent way, and with intention to annoy others. In both cases Mr
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Justice Mahmood entered at length into the question how Amen should be pronounced.

He states that though Abu Hanifa recommended a low tone, the other three Imams

recommended a loud tone, and gives it as his opinion that though it is imperative to say

Amen there is no authority to regulate the tone of the vioce. In the later of the two cases

the first Court treated both the loud Amen and Rafayadain as open to all Sunnis to

practice. Their Lordships cannot find that there is any general law on the point for

Mahomedans, or for Sunnis, and must hold that there is none.

There Lordships then come to inquire what usage among Sunni communities is. That

ground is completely covered by the findings of the Subordinate Judge, as above set

forth, and if the questions are questions of fact, his findings are conclusive. But their

Lordships will not on an ex-parte argument take it as concluded against the defendants

that this inquiry may not involve usage having the force of law. They have therefore

thought it right to go into evidence, with the result that they agree with the Subordinate

Judge.

The Sunnis follow the four Imams, who appear to agree in placing the sources of their

law in the following order:- 1.The Koran; 2. The Hadith, or traditions handed down

from the Prophet; 3. Ijmaa, or concordance among the followers; and 4. kias, or private

judgement. Beyond that, four differ in many details, including the loud Amen and

Rafayadain. No one can follow all four in every thing. But followers of any are equally

orthodox Sunnis.

This statement, which is common in the text-books, and is supported by the evidence of

Nurul Hasan, is also illustrated strongly by the learned men of Delhi who have given

evidence. A number of them, upwards of 30, framed a Fatwa in the year 1880 in which

they appealed solemnly to their co-religionists not to quarrel about minor matters of

differences, the tone of Amen and Rafayadain being among them. Five of them were
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examined. One says he does not follow any of the admitted Imams particularly,

evidently meaning that he is at liberty to follow oclectic process among them. Another

says he follows all four, which must mean in essentials, for he cannot do so in many

details, including those now under consideration. A third says he follows all four and

the Hadis. A fourth says he follows Abu Hanifa, and yet he is a party to the fatwa,

which treats the tone of Amen and Rafayadain as matters on which different courses

may be followed with equal propriety. 

Nurul Hasan is the Munsif before whom this case came in some of the earlier stages,

and who would have tried it if the plaintiffs had not prayed that it might be transferred

to another Judge because they wished to have his testimony. He is a learned man, who

knows Arabic. He is one of the Hanafi sect or school, uses the low Amen and does not

use Rafayadain. He agrees with Fatwa, and speaks highly of some of its signatories. He

states; those who do not say the word Amen, and do not raise their hands, can say their

prayer behind those who do the same'.  And quotes a number of authorites to support

his opinion.

Sheikh Ahmedullah was one of the subscribers to the building of the mosque. He was

the first witness called to support the defendants. But he says that he himself prays

behind an Amil-bil-Hadis and behind an Hanafi also. And having been to Mecca, he

says that there ' the followers of all four Imams say prayers behind an Amil-bil-Hadis,

and the Amil-bil-Hadis says prayers behind the followers of all four Imams'. Also that '

at Tajpore, and in its neighbourhood, the Hanafis say prayers behind an Amil-bil-Hadis'.

What this witness says of Mecca accords with the statement of Mr Justice Mahmood in

Empress v. Ramzan. He says that in the Kaaba all the four schools are at liberty to pray,

from which he justly infers that the prayers of none are hetrodox. And what the same
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witness says of the Tajpore would seem to be confirmed by the observation that in this

very mosque, where the congregation is said to be largely Hanafi, it does not appear

that a single one of the worshippers, except the defendants who appealed to the High

Court, objects to the way in which Hafiz Maula Baksh conducted the service.

Against all this evidence of the opinions of learned and devout Mahomedans, and of the

actual practice of Mahomedan worshippers, what is there on the other side? The

evidence is an absolute blank. No book, no opinion, no practice of any community of

worshippers is cited. There is no ground given to dissent from the findings of the

Subordinate Judge, nor from his conclusion that the plaintiffs were entitled to relief. In

one point he has followed too closely the prayer of the plaint. Paragraph (d) asks for a

declaration that the plaintiffs have the authority to turn out the defendants when they

interfere. The Court ought not to make such a declaration. The plaintiffs must rely on

the prohibitory order or injunction for which they pray, and must enforce it, as they may

be advised, in each case that arises. The High Court should have varied the Subordinate

Judge's deceree by refusing to grant the declaration asked by paragraph (d), and subject

to that, should have dismissed the defendants' appeal with costs. That is the decree

which their Lordships will humbly advise Her Majesty to make now, in lieu of the

decree of the High Court, which should be discharged. The respondents must pay the

costs of this appeal.

Appeal Allowed

Solicitors for the appellants: Messers. T.L. Wilson & Co
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Three decisions handed down by the Privy Council in the late nineteenth century to adjucate

disputes over the usage of mosques were- although hailed as examplry decisions of neutrality-

triumphs for Ahl-i-Hadis (The Indian decisions (N.s); Being a reprint of all the decisions of the

Privy Council on appeal from India'' (Madras, 1915) vol IV, 1885, 319-30, Vol VI, 1888,

1059-63; Vol VII, 1891-1893. 269-80). The issue in all three cases was whether members of the

Ahl-i-Hadis could be banned from mosques. All three decisions took the precedent of Justice

Mahmud of the Allahabad High Court, son of Sir Sayyid Ahmad Khan, who was perhaps

influenced by such close assiciates at Aligarh as Muhsinl Mulk. In the Ramzan case of Benares,

he had held that mosques must be open to all. His decision of 1889 argued that a "mosque cannot

be dedicated or appropriated exclusively to any particular school or sect of Sunni Muhammadans.

Members of the Muhammadi or Wahabi sect are Muhammadans and as such entitled to perform

their devotions in a mosque. But any Muhammadi would commit criminal offence who, not the

bona fide performance of his duties, but mala fide, for the purpose of disturbing others engaged

in their devotions, made any demonstrations, oral or otherwise''. Amin must be said but there is

no rule on whether it is to be said aloud or low (Ibid.,Vol VI, p 1060). The warning about criminal

liability for mala-fide, hardly susceptible to proof, did not modify the thrust of the decision.

The position of Privi Council was more clearly a victory for the Ahl-i-Hadis because the lower

levels of the judicial system, presumably motivated by the nervousness of those who were likely

to see the results of their decisions, tended to intervene actively to prevent disorder. They usually

took the precedent of previous practice and thus ruled for the Hanfis. in the cases that came

355
www.KitaboSunnat.com

’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘



before the Privy Council, in every instance the first decision had been to fine or exclude those

who had caused the disturbance, that is, those who had said amin aloud. In two of the cases when

the Privy Council reversed that initial decision, there was the suspicion that the technique of

reading prayer was a pretext for excluding people with whom there was a dispute over control of

the finances of the mosque; there was thus a particular reason for not making a ruling on the

practice of prayer.

To reach a decision could be a long process, and the very length of time and the number of levels

involved were no doubt a further factor in intensifying competition. In the Jabalpura (Jalalipur)

Benares case of 1884, for example, the District Magistrate had awarded the mosque to the

Hanafis, but the Subordinate Judge, ruling on behalf of the Ahl-i-Hadis, declared that the mosque

could not be closed to anyone; the District Judge and the High court successively ruled in favour

of the Hanafis; and, finally, the Privy Council again declared the mosque open to Hanafi and

Muhammadi alike. (Metclaf p  286-87)

Local official, much like the lower courts, tended to ignore the governmental policy of non 

interference and intervened to prevent riots and disorder. In Meerut in 1892, for example the

magistrate simply divided the mosques of the city: five were turned over to Ahl-i-Hadis; the rest

were left fo Hanafis. (Government of India, Selections, Najm al Akhbar (Etawah) September 19,

1892, p. 319). In Etawah, much the same arrangement was made after the sessions judge and

High Court had declined the request of the Ahl-i-Hadis to make a decision. The action was

interpreted as a victory for the Hanafis, since the Ahl-i-Hadis preferred to have all mosques open

to themselves. (Ibid, March 31, 1893, p.137). In 1889 in Agra, a similar victory transpired when a

quarrel arose at the Shahi Masjid over the pronouncement of amin. On that occasion the

Ahl-i-Hadis turned to the district magistrate, who deferred to deputy collector, who ruled that

amin was not to be pronounced aloud. The Ahl-i-Hadis then ceased to use the mosque  (Ibid ,

Sarmaya Rozgar, Agra, July 8Ô 1889, p. 441) (Metcalf. Pp.  287-88)
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�á{Ẑy»**xZåXz{FßgzZc*]317|)3131Y(~aZƒñXzZ−»
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ÆzigZY�á{ẐyZzgZyÆgNYÃ³]zZ1ZxÆ‚BàÑñXu~ô
~W\äñ�Š{{Õ{vÆ0*kªx�Ûâc*Zzgz;VZq-D‡ìH˜V
«!*gúi!*)®)Zzgúi-‡ìÅXÎyÚZ−+ÌD6,q¢
}.#ÖƒD¸XZkŠzg~ò~›yZ¼~¸X]kÔg‚›Ô
ZîZg~yƒzVÐÃð�Ût:åXÚZ−+ä‰‰Šzp“VÐ�áŠ~™
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äñß~úŠ�á{DÙZgz~Ãgz7,šc*ZzgZyÅcÄP{Z‰™Æ¬à�áy
�á~ãKÅ%#Ö™ZðZzgZÐ-Ænºm™Šc*XtK¾wzZà

816
www.KitaboSunnat.com

’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘



Æ**xÐgƒðXZkKÆŒÛd$¼zk,Zyi}7,~¶Zk~Šz&
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gƒðX!*ãKäzÝø°Ð»xfeƒñZYi]Š~#CÙÝ
ÆßvZk~úiZŠZ™Mh�XtŸ¸g;Ô1Z#ñß~†Zß;[
èZi~Æz÷zVÐgZGgvZzg±41ºÿ

YEG
z){£â]ÆßvZIug$

ƒäÑÔÂgZñŠgvÆZ¦säZIug$ÃZkK~WäÐgz»Zzg
âgùÅXl)°Zª~7ƒZXñß~¦Z
³uÏÐZ4ŠâV
gZGgvßL¸XZrVäZkl)~(,~Šw8o-ö FFàZzg£ògKZ*
ì·Zzg»[†Z?x.g~äZkl)~ñÑ**Å½7g@*GÅŠZó
ŠgóŠwÅw™ZæZŠÅX°ZªäêZIug$Æh~Šc*Zzg–#
)®)ZIug$ZzgZkÆZ�ÛZŠÃÌZkK~ZÚ„hìA#ËŠzu~

)2+gZ:Z—( )®)»ìc*ƒYìX

:~ñÎ)ZOxZR]. )12(
ZOxZR].zZÑ:~Ôëz~‡Šgt~ñ�ŠìX–ì:X
Â[Z³{Â],~ì#�¿ßÍVÃi!*yÐZj+Zàz}ZkÃKÐ
ïwŠbecX:Z##gz)KÐÐ1ñ\iZzgîZsÐ/:L
AbZxZzgïÜzZ÷»/:L°xZqÐi**tz™cZzgi!*ãZj+ZŠ¶zZá»
ïÜÑƒŠg„ƒZÂ)ªzVÃ�YìZñgèÃg{Æ�ïÜ~&Zzà
Šg„ƒZXZzg2/:L£tZk%n!*mÆ�bZxÐ(,|™ìZzg)].

826
www.KitaboSunnat.com

’’محکم دلائل سے مزین متنوع ومنفرد موضوعات پر مشتمل مفت آن لائن مکتبہ‘‘



X‡wZv ~ZyÆWäÐ
ZzgYŠ',0*ƒ@*ì}.Z@zVÃŠz„7g‚r
)ª}.Z¬àZK¯x0*u~�Ûâ@*ì#Zv7 æ]Ö×äŸmvgù]ÖÛËŠ‚mà ¬à
X:Zk�Û‘YŠ~»)].ÐïÜ®Z# Šz„g‚rYŠ™äzZßVÃ(

gZ¶·ßŠc*â~ Wc*]ZzgZqŠg$ZzggzZc*]¢§;0î
EGXGÆŠg„ƒZXÔ

( )ëz~‡Šgtm35X65

−·:®{̈q{ )22(

−·â~|Z]ZLŠzgÆgKZÑ¦sŠ-Èt»[gæZ£{q„
ÆÌJ**Š¸XZyÆF:}»[{q„ÆÜsñ�Š�X}:~

-Vì:X $]ÊÄ]Öç‰ç]Œ]Öíß^ŒÂàÚà]ÞÓ†]Ÿujn^›oÚà]Öß^Œ

H�ÛD�fñŠ+ZkX~#egg«úi&43ï EEGG�Ûn×ˆ ÎZwX

-ÆZkoy~6,3Y,̂ìc*7Zzg�ñß~gæZ£{q„äZk
Æ°x�Zi»:~Š}™–ì#Zk»7,"zZ!Š+Ð"6,zZ{ìÔ
=wìc*%ŠzŠX

�Z[XZkoy~À˜Îy»ƒ**�è<ØÃ~zZW-Æ
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ZyƒÆZâx�Ât“ƒYì#tØgZz6,„Zz6,ZhZƒÔZzg2tØgÌ
Zq-æ]Ðì#‰)ª+}.ZÆ;B0*îVÃZ(„B�‰
øg}vg};B0*îVƒD�XZk~@*ïìÂZÚì#»ìÆ�
Ôe0+~Æc*ÎäÆc*}ZzgÆX

ZyŠâVZ%<ÐZq-Z¶gÉyz*yÀ_åX»[Jß~äZk~
�Z!p}�áùG‰‰‰‰#7781YÐ#8781YJ-tŸ¬eZ¶gÉyz*y
Zzg0ÉyÆ**xÐ�áùƒ@*g;X�y8781Y»6,pZ�á”îGZvÆ**xÐ�áùƒZX
Z3gÐÀhezZá’k,~I}»f™!*g',Z$41¹é GHsä!*,ZÖpHì:

A typical controversary within Sunni Islam was one between Maulana Mahmud Hasan

Deobandi and two members of the Ahl-i-Hadis (S.Asghar Husain, Hayat-i-Shaikhul

Hind, Deoband, 1920, pp172-76) Maulana Muhammad Hussain Batalawi, an outspoken

member of the Ahl-i-Hadis resident in Lahore, initiated the debate by issuing a circular

addressed to the Hanafi ulama. In it he called on them to give justification, based on

Quran and Hadis, for ten specific issues in Hanafi law. He offered, as an indication of

his contempt for their efforts, a reward of ten rupees for each point they could confirm

in the revealed sources. A Punjabi Hanafi immediately responded, but even his fellow

Hanafis found his effort something of an embarrasment. (The author was probably Maulwi

Muhammad Umar Rampuri (d. 1878), who is noted as having written an answer to Batalwi

(Aasharah Mubashirah) in the Tazkirah Ulma-yi Hind by Rahman Ali, Karachi ed. 1964, pp

454-55). Mahmud Hasan resolved to write a response himself. the result was his first

written work, the since oft-reprinted Adilla-i-Kamilah. The popularity of the work did

not derive from its originality, for it was a standard account of Hanafi belief and

practice. It justified the jurisprudential position of the Hanafis, and accused the

Ahl-i-Hadis, as the Deobandis always did, of following not Hadis but personal opinion,

and of being excessively literal in their reading of text......Batalwi, of course, was not
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convinced, and used the newspaper of which he was an editor to promise a final answer

to Mahmud Hasan's points. That answer, wirtten by an associate, proved no more

convincing to the other side. Mahmud Hasan, under Muhammad Qasim's supervision,

wrote a second answer, thus concluding, at least from Deobandi side, this particular

debate. (Metcalf., Islamic Revival in British India, 1982,  212-.13)
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»nÌåTÆ�Z[Åâ"$ëä1zº�Û›zÒ]#…54è EGE',U
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